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SENATE—Friday, October 29, 1999

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

O God, we need You. The Senate
schedule is full of debate, delibera-
tions, and decisions. There are votes to
cast, and inevitably the Senators and
their staffs will deal with winning and
losing. Lord of the loose ends, grant us
Your strength. May we do all we can
for everyone we can. Help us to keep
our relationships in good working
order, oiled with the lubricants of mu-
tual esteem and trust. Particularly we
ask You to bless the working relation-
ship between the parties. Thank You
for enabling negotiation without nega-
tivism, compromise without contradic-
tion of truth. Keep the Senators calm
as they trust You and relaxed as You
replenish their reserves. You have
promised never to leave nor forsake us.
We are grateful for the assurance of
Your presence, dependable at all times,
available whatever our needs, bracing
when we need correction, and inspiring
when we need courage. So Lord, lead on
as we press on. In Your all powerful
name. Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable MIKE DEWINE, a Sen-
ator from the State of Ohio, led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDING OFFICER (Mr.
DEWINE). The acting majority leader is
recognized.

——
SCHEDULE

Mr. CAMPBELL. Mr. President, this
morning the Senate will begin 30 min-
utes of debate on H.R. 434, the African-
CBI trade bill. By previous consent, the
Senate will proceed to a cloture vote
on the Roth substitute amendment at
10 a.m.

ORDER TO FILE SECOND-DEGREE AMENDMENTS

Under the provisions of rule XXII, I
now ask unanimous consent that Sen-
ators have until 10 a.m. today in order
to file second-degree amendments to
the substitute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Mr. President, fol-
lowing the vote, the Senate will con-
tinue consideration of the African
trade bill or any other legislative or
executive business. The Senate may
also begin consideration of the con-
ference report to accompany the D.C./
Labor-HHS bill during today’s session.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

—————

AFRICAN GROWTH AND
OPPORTUNITY ACT

The PRESIDING OFFICER. Also
under the previous order, the Senate
will now resume consideration of H.R.
434, which the clerk will report.

The bill clerk read as follows:

A bill (H.R. 434) to authorize a new trade
and investment policy for sub-Saharan Afri-
ca.

Pending:

Lott (for Roth/Moynihan) amendment No.
2325, in the nature of a substitute.

Lott amendment No. 2332 (to amendment
No. 2325), of a perfecting nature.

Lott amendment No. 2333 (to amendment
No. 2332), of a perfecting nature.

Lott motion to commit with instructions
(to amendment No. 2333), of a perfecting na-
ture.

Lott amendment No. 2334 (to the instruc-
tions of the motion to commit), of a per-
fecting nature.

Lott (for Ashcroft) amendment No. 2340 (to
amendment No. 2334), to establish a Chief
Agricultural Negotiator in the Office of the
United States Trade Representative.

The PRESIDING OFFICER. There
will now be 30 minutes of debate equal-
ly divided between the two leaders.

The Senator from Minnesota.

Mr. WELLSTONE. Mr. President, I
might ask my colleague to yield 5 min-
utes.

Mr. HOLLINGS. I yield 5 minutes to
the distinguished Senator from Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. WELLSTONE. I thank the Chair
and I thank my colleague from South
Carolina. I thank him for all his fine
work in this Chamber.

Mr. President, I want to divide my
remarks in 5 minutes and deliver them
in two parts. In the first part, I will
talk about the African-Caribbean trade
bill. T want to repeat two points I made
during the course of this debate. There
are some very good Senators who in
very good conscience can have dif-
ferent viewpoints on this legislation.

For my own part, the first point I
will make is that I actually do not be-

lieve this is about whether or not we as
a nation are in an international econ-
omy; we are. And I don’t think it is
about whether or not we are actively
involved in trade; we are. It is more
about the terms of the trade. I do be-
lieve it is a flaw, a fundamental flaw,
of this legislation that, again, we have
trade legislation that does not have
any enforceable labor protections or
enforceable environmental protections.
At the very minimum, it would seem to
me we have to get serious about having
clear language in these agreements
which gives people the right in coun-
tries with which we are trading to be
able to organize and bargain collec-
tively for themselves and their fami-
lies. The same thing can be said for the
environment, the same thing can be
said for child labor, and the same thing
can be said for human rights as a part
of these labor agreements.

I think basically what this African
and Caribbean trade agreement says is
two things. It says to workers, to wage
earners in our country: If you should
decide you want to organize to be able
to bargain collectively and get a better
wage and better working conditions for
yourself so you can do better for your
family, then just understand that these
companies, these businesses, will just
go to other parts of the world where
they don’t have to deal with you at all.
They don’t have to deal with the right
of the workers to be able to organize.
What it says to poor people and what it
says to working people in African
countries and Caribbean countries is,
the way you get the investment is to
be willing to work for jobs that pay
less than 30 cents an hour, or whatever
the case might be, because that is the
only way it is going to happen because
there are in these agreements no pro-
tections, no enforceable labor code—
child labor, right to organize, right to
bargain collectively—no enforceable
environmental code. That is the first
point.

The second point I will make about
this legislation is that I think it is a
terrible message to send as we move to
the WTO gathering in Seattle. I am in
profound disagreement with the admin-
istration on this. They think we should
pass this and that would be important.
To me, I hear the administration,
Democrats—I am a Democrat—saying
to labor, and saying to environmental-
ists, and saying to nongovernmental
organizations, and saying to a whole
lot of other people: Listen, we have a
real chance at this WTO gathering of
moving toward enforceable labor codes,
enforceable environmental protection.
Well, if you can’t do it in a bilateral
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agreement, how in the world are you
going to do it in a multilateral agree-
ment, multinational agreement? It is
not going to happen. So I oppose this
legislation on substantive grounds.

I hope my colleagues, especially
Democrats, will vote against cloture
because we have again been shut out of
the opportunity to introduce amend-
ments that really go to the heart of
whether we can represent people in our
States.

I have talked about the right to fight
for family farmers for 8 weeks. The ma-
jority leader said the other day he
filled up the tree one time. I said I
thought the record would show more
than that. I think in the last year it
has been 9 or 10 times we have been
shut out of the opportunity to even
have an up-or-down vote. What is rel-
evant to me is the pain and agony of
the family farmers and all the pro-
ducers who are being driven off the
land, and to not have the opportunity
to consider amendments, to have a de-
bate and up-or-down votes, and to fight
for people back in my state to try to
make a difference for family farmers.
And other Senators feel the same way.

I also said I do not think the debate
about campaign finance reform is over.
To me, the energy is at the State level.
To me, the energy is toward clean
money and clean elections, and I want
an opportunity to offer an amendment
that would give States the authority to
have a clean-money, clean-election ini-
tiative that would apply not only to
State races but to House and Senate
races as well.

This debate is not over. Just because
there are Senators here who block re-
form, we will not go away. I want to
offer an amendment which gives States
the ability to pass sweeping campaign
finance reform and that would apply to
our elections as well. I think that is
where the energy is going to be.

If we are not going to do it here, if
the powerful financial interests are
going to block reform, let the States do
it. T have an amendment on that. I
want to be able to bring up the amend-
ment for debate. That is what the Sen-
ate is all about. We are not the House
of Representatives. Therefore, I hope
Senators will vote against cloture
around this fundamental principle that
the Senate should be the Senate and we
debate and fight for the people in our
States.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I rise
in strong opposition to H.R. 434, the Af-
rican Growth and Opportunity Act and
Caribbean Basin Trade Enhancement
Act and urge my colleagues to reject
the cloture motion to end debate on
this ill-advised legislation.

Today’s proposal offers a unilateral
opening of the U.S. market in exchange
for no market access commitments
from the countries affected. Unlike
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NAFTA, no negotiations are required
for these benefits contained within the
legislation to take effect. It is no won-
der that the governments of the im-
pacted countries argue in favor of this
legislation.

This legislation contains limited pro-
tections for Caribbean and African
workers and offer no protections for
the environments in either region. It is
essentially an invitation for companies
to leave the United States and exploit
African and Caribbean workers and the
environment.

Moreover, today’s proposal disrupts a
carefully balanced transition in textile
and apparel manufacturing industries
from a quota system to a less regulated
market.

Five years ago, in adopting NAFTA
and the WTO we established a textile
and apparel policy that was designed to
be implemented over a 10-year period.
We are now halfway through that im-
plementation.

Manufacturers, workers, and families
made investments and planned their
future based on that scheme. It is
grossly unfair to all involved to alter
that plan in the middle of its imple-
mentation.

Specifically, the Africa portion of the
legislation alters the generalized sys-
tem of preferences program by permit-
ting increased access to imports from
Africa into areas that have tradition-
ally been limited because they are im-
port sensitive.

Let me restate that.

This package essentially lifts the
protections for the most import sen-
sitive products. In short, that means
that U.S. workers will lose jobs as a re-
sult of this legislation.

The protections that this legislation
will erase have long been recognized in
U.S. trade policy. Proponents of this
bill will argue that the ITC has con-
ducted a study that suggests that U.S.
job loss will be less than 1,000 jobs. I do
not believe the study and will offer an
amendment to this legislation that
would suspend benefits when textile
and apparel job loss exceed 1,000 work-
ers.

Moreover, this legislation contains
few assurances that the products com-
ing from Africa be made in Africa. In
fact, for most products, a minimum of
20 percent of the work can be done in
Africa and the benefits of the legisla-
tion will still apply to the product.

Traditionally, I have expressed con-
cern on a variety of trade initiatives
and most particularly with regard to
those impacting the textile and apparel
complex.

South Carolina has 93,000 workers in
our textile and apparel industries in-
cluding 73,000 in the textile industries
and 20,500 in the apparel industries.

The proposal before the Senate today
would essentially condemn the 20,500
employees in the apparel industry (and
the 666,000 apparel workers nationally)
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to unemployment by permitting the
duty-free entry, quota free entry of ap-
parel products from Africa and the Car-
ibbean that are made from American
fabric—the so-called 807-a, 809 excep-
tion.

Many will claim that such a provi-
sion aids the U.S. textile industry and
for a brief time it may. Unfortunately,
it decimates the U.S. apparel sector. If
the apparel sector is undermined, even-
tually the textile industry will erode as
well, because manufacturers will al-
ways move to be near their customers.

Moreover, it is unlikely that the
strict provisions that exist in the legis-
lation will remain, once the conference
committee completes a reconciliation
of this bill with the much more expan-
sive proposal from the House of Rep-
resentatives.

In addition, the principles underlying
this legislation assumes that the cur-
rent tariff situation remains un-
changed as result of the new WTO Se-
attle Round negotiations. Such an out-
come is unlikely.

This legislation merely continues the
ongoing assault by the current admin-
istration on America’s strong manufac-
turing base. It will further weaken an
already besieged U.S. textile and ap-
parel industry and cost the jobs of
countless American workers.

This administration has become en-
chanted by the false promise of ‘‘free
trade,” to the detriment of numerous
U.S. industries. While expanding global
commerce and benefiting less devel-
oped nations are admirable goals, we
cannot afford to pursue them if it
means dangerously weakening our in-
dustrial complex and putting American
laborers out of work.

I have often spoken on behalf of the
beleaguered textile and apparel indus-
try, one that is critical to maintaining
a strong U.S. manufacturing base. Cur-
rently the United States imports $21
million worth of apparel and fabric for
every $6 million that it exports. This
margin will likely increase substan-
tially with the implementation of S.
13817.

American textile companies cannot
compete with the increasing amount of
cheap imports that are flooding our
markets. Just in the past 17 months, 50
plants have been forced to close their
doors, displacing 30,000 workers. And as
disturbing as they are, these are just
the most recent figures. I use them to
underscore the seriousness of a much
larger, longer-term problem.

In large part it is our previous free
trade agreements that are to blame for
the losses in textile jobs. During the 36
months prior to implementation of the
NAFTA agreement, just 2,000 jobs were
lost in the American textile sector.
The ensuing 56 months saw job losses
rise to 305,000. To put these numbers in
perspective, that is over 300,000 fami-
lies who have lost their major source of
income in just the past year and a half.
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The deterioration of the textile and
apparel job market is not only harmful
to South Carolina, but is devastating
for many parts of the United States. In
my State, the past 10 years has seen
the number of jobs in the apparel sec-
tors drop from 45,000 to 20,500, a de-
crease of more than 50 percent. Simi-
larly, Pennsylvania’s textile and ap-
parel jobs have dipped from 80,000 jobs
to 34,800 since 1989.

Some might argue that in place of
these jobs, many comparable new jobs
have been created through the growth
of the retail industry. This fact appears
to be true on the surface, but closer ex-
amination shows it to be deceiving.
Textile jobs pay 63 percent more than
retail jobs. While the average mill
worker receives wages of $440.59 a
week, retail positions pay only $270.90.

Furthermore, as an indication of the
value of textile sector jobs, one can
look at the increase in wages earned by
mill workers over the past ten years.
The $440.59 figure is up from $308.15 in
1989.

In effect, well-paying jobs are being
replaced with significantly lower pay-
ing jobs. This is a serious problem, par-
ticularly when many of these workers
provide the only source of income for
their families.

Considering the difficulties of the do-
mestic textile market, the last thing
America needs is to increase the
amount of cheap imports coming into
our country. Yet this is exactly what
S. 1387 does. It provides the perfect
loophole for Asian countries to cir-
cumvent U.S. import restrictions.

With the implementation of the Afri-
ca trade bill and the Caribbean Basin
initiative, Asian companies will be able
to easily conduct illegal textile trans-
shipments from both African and Car-
ibbean nations. Once they build manu-
facturing plants on the Caribbean is-
lands, their products will be automati-
cally accepted into the U.S. with low
duties and no quotas. The restrictions
contained in the Africa trade legisla-
tion will be subverted in a similar man-
ner. Illegal transshipments already
hurt American textile companies, and
making them easier will just exacer-
bate the problem.

This decimation of one of America’s
most important manufacturing sectors
is unacceptable. I agree, as most of us
do, that increased economic develop-
ment in Africa and the Caribbean Basin
is an important international objec-
tive, and is ultimately in America’s
best interest. Further, it is important
that we assist these regions in imple-
menting effective policies for this de-
velopment. However, to do so at the ex-
pense of the textile and apparel indus-
tries and the American workers in
those industries is irresponsible and
foolhardy.

The opportunity we are offering to
the countries covered by this legisla-
tion is enormous. We are allowing
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them open access to our markets, giv-
ing them the opportunity to export
their products to the United States at
will. Meanwhile, more American work-
ers will lose their jobs because foreign
laborers are willing to work for much
lower wages. HEffectively, we are open-
ing our doors to cheap imports and un-
employment, all in the name of helping
these poor nations to establish a firmer
economic footing.

In return for this favor we ask for
nothing. We are agreeing to give away
our employment and our money, and
yvet we want nothing in exchange. This
is bad economics and poor policy-mak-
ing.

It seems clear to me that we should
ask for something in return. We should
ask that, at the very least, these na-
tions treat their citizens decently and
with respect. The human rights records
of the countries included in this trade
bill range from marginal to abomi-
nable. It should not be too much to ex-
pect for their governments to take
steps to improve the living conditions
of their people.

Women suffer unequal and often vio-
lent treatment in many of the African
countries and Caribbean nations. It is
common in these societies to accept
physical violence as a means of resolv-
ing domestic disputes. The result of
this toleration is that women are rou-
tinely battered, raped, and assaulted.
For example, human rights workers es-
timate that 20 percent of the female
population in Nigeria has been sub-
jected to physical abuse in the home.
Furthermore, many African tribes
force their female members to undergo
rituals of severe violence, which are
often life-threatening. In some coun-
tries, such as Sierra Leone, such brutal
acts have been practiced on almost 100
percent of females.

Obviously, these women are consid-
ered inferior citizens. That inequality
is clear in the labor laws of many of
these countries. If they are allowed to
work at all, women make far lower
wages than their male counterparts. In
Kenya, women’s average monthly
wages were a striking 37 percent below
those of men in 1998.

Many of the children of these nations
suffer similarly dismal fates. Street
children, often orphaned by the loss of
their parents to the AIDS virus, are
sold into prostitution or, in some
cases, into slavery. In El Salvador, as
many as 270,000 children fit into this
category. More ‘‘fortunate’ minors are
put to work as street vendors or do-
mestic servants to help support their
families financially. Most of these
countries maintain the pretense of
compulsory education and child labor
laws, but few conscientiously enforce
them.

The plight of unskilled laborers in
Africa and the Caribbean is also prob-
lematic. Only a handful of the coun-
tries covered by S. 1387 have estab-
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lished minimum wages that are suffi-
cient to allow workers to support their
families. To state one example, un-
skilled and agricultural laborers in Bu-
rundi are forced to survive on an aston-
ishingly low 35 cents per day! Not sur-
prisingly, this amount has been deemed
inadequate for a worker and his family
to maintain a decent standard of liv-
ing.

Clearly, the citizens of African and
Caribbean countries are being sub-
jected to numerous and often brutal
human rights abuses. It is absurd that
we are proposing to help these nations
economically while turning a blind eye
to the violence and inequality that
goes on within their borders. If Con-
gress and the administration insist on
expanding ‘‘free trade’” and granting
open access to our markets to devel-
oping states, let us at least make such
action contingent upon the equitable
and decent treatment of their people.
We have a powerful tool at our dis-
posal, and we would be foolish not to
use it.

This legislation defies common sense.
By passing it, we would further erode
our manufacturing base and sacrifice
important jobs, while receiving noth-
ing in return. To you who represent
farmers, I ask that you join me today
in opposing this legislation, just as I
and the textile workers have stood
with you during the current crisis. To
those who represent steel, I remind you
that we supported you during your cri-
sis as well. Please stand with me in
voting against this proposal.

Mr. President, to sum up:

The bill decimates the apparel sec-
tor. It permits duty-free, quota-free
imports from the CBI/Africa when
made from United States fabric.

It targets import-sensitive sectors by
altering the rules for the imports of
products from Africa.

It provides limited protections for
African workers and limited protec-
tions for Caribbean workers.

Unilateral action requiring that
countries benefiting take no real ac-
tion to obtain the benefits.

It provides no protection for the en-
vironment. Unlike the NAFTA side
agreement, there are no side agree-
ments to protect labor.

It undermines the textile and apparel
policy adopted as part of GATT.

This Congress has no continuity of
mind and attention. We passed a 10-
year phaseout in the GATT agreement
on textile quotas. Now, 5 years into the
agreement, we want to cut it out. In-
vestments made on the national policy
of a 10-year phaseout are cut short.
How do we pay for the machinery?

Since we have a limited time, I will
bring the issue into focus. This could
be called the Fruit of the Loom job
flight bill or the campaign finance bill
because this proves the efficacy of soft
money.

I have an article from today, Friday,
October 29, from the Washington Post,
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entitled ‘“Will Capitol Crusade Bear
Fruit? Ailing Underwear Maker Gives
Freely as Senate Mulls Tariff Cut.”

Fruit of the Loom Inc. is feeling deep pain
these days. The company whose name has
long been synonymous with underwear has
lost money in the last three quarters. Its
stock has dropped from $40 in 1997 to below $3
yesterday.

So a bill that would eliminate tariffs that
it and other companies pay to bring in cer-
tain garments from their factories in the
Caribbean looks awfully attractive.

That is what we will be voting on.

On Capitol Hill, the company that industry
people simply call Fruit has emerged as a
prime promoter of the Senate bill, which is
part of the United States’ Caribbean Basin
Initiative. The company also has become a
big contributor to Republican causes.

Contribution records show that Fruit gave
$350,000 in ‘‘soft money’” to GOP groups,
$265,000 of it to the National Republican Sen-
atorial Committee, in the 1997-98 election
cycle. That placed the company in the same
league as the National Rifle Association and
much bigger companies, such as drugmaker
Novartis Corp. and Atlantic Richfield Co.

Fruit also gave almost $90,000 in ‘‘soft
money to the Democratic cause, all of it to
the Democratic Senate Campaign Com-
mittee.

Contributions have continued in 1999.
Records show an additional $73,000, all of it
to Republicans.

At the same time, Fruit’s chairman, Wil-
liam Farley, has been an active donor to key
Republicans, giving $2,000 in May to the
group Trent Lott for Mississippi, which sup-
ports the Senate majority leader, and $2,000
to the Keep Our Majority Political Action
Committee, which supports GOP candidates.

Mr. President, we are not dealing
with jobs and dealing with trade. We
are dealing with campaign finance.

I continue:

“It’s a company in bad shape giving money
fairly lavishly to the [political] process, with
incredible things to gain,” said Charles
Lewis, executive director of the Center for
Public Integrity.

Fruit doesn’t deny the bill would help it—
a spokesman said it expects to gain $25 mil-
lion to $560 million a year if the Senate bill is
enacted—but argues it will also help Amer-
ican industry and jobs.

“We don’t look on this bill as corporate
welfare,”” said Ronald J. Sorini, Fruit senior
vice president for government affairs.

Sorini said that his company and the in-
dustry are ‘‘getting hammered’” by imports
from Asia and that the Senate version of the
bill, which limits import benefits to clothes
made abroad from U.S.-produced textiles,
would help the company compete by helping
team its U.S. textile workers with its low-
cost garment stitchers overseas. The House
bill does not require use of American cloth.

Mr. President, as an aside, the ATMI
disapproves this particular bill because
it marries the House bill with the Sen-
ate bill and does not require the Senate
language.

Reading on:

He denied the contributions are targeted at
the Caribbean bill, saying Fruit has more
issues than that to worry about in Congress.
“We support those who generally support our
industry,” he said.

The Clinton administration also backs the
Senate bill, as does the American Textile
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Manufacturers Institute, which represents
companies that make cloth.

The Senate bill, along with one to offer
similar tariff benefits to Africa, was caught
up in maneuvering last night, with a vote to
limit debate set for today. The measure is
opposed by a coalition of labor groups and
companies that still make garments in the
United States. They contend it will further
erode U.S. garment jobs and unfairly reward
companies like Fruit that have sent garment
jobs overseas.

Fruit’s U.S. employment has fallen from
33,000 to 17,000 people, the company says.
About 3,500 Fruit employees are based in
Kentucky, and the bill has caused a split be-
tween the state’s two senators, Mitch
McConnell and Jim Bunning, both Repub-
licans.

McConnell favors it. “‘It’s not unusual for a
senator to support the interests of a major
employer in his or her state,” said Kyle Sim-
mons, his chief of staff.

McConnell heads the Republican com-
mittee that has been the beneficiary of
Fruit’s soft-money contributions. Simmons
said the money has no connection to McCon-
nell’s position, adding that he has always
been a ‘‘free-trader.”

Bunning has spoken out against the bill,
on the grounds that too many jobs are going
abroad.

All in all, the bill would cost the Treasury
about $1 billion in lost tariff revenue over
five years.

Mr. President, if there is any pride in
being a Senator, they would withdraw
this bill.

I yield the floor and I retain the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, I yield my-
self 10 minutes.

Mr. President, I rise one last time to
implore my colleagues on both sides of
the aisle to support the motion to in-
voke cloture. Frankly, it would be un-
conscionable to block progress on a bill
that enjoys the support of at least 80
Senators from both sides of the aisle. It
would be unconscionable to block
progress on what the President has de-
scribed as one of the most significant
initiatives of his presidency. It would
be unconscionable to block progress on
a bill that enjoys the support of the
vast majority of political, civic and re-
ligious leaders in this country and the
support of each of the nations that
would benefit from its passage.

But, most importantly, it would be
unconscionable to block progress on a
bill that would create 121,000 jobs in
the American textile industry over the
next 5 years. I have emphasized again
and again in this debate that this is
not a bill that is good just for our
neighbors in the Caribbean and Central
America or our partners in Africa. This
is a bill that is good for our workers
here at home!

Let me remind my colleagues that it
is no benefit to workers in the textile
industry if you raise the minimum
wage when they don’t have a job. It is
of no use to American textile workers
if you debate mergers and acquisitions
in the agribusiness sector if we do not

27533

open markets for their products. It is
of no use to the American textile work-
ers if we debate, yet again, reform of
campaign finance laws when they head-
ed for the unemployment line.

I was not elected by my constituents
in Delaware to look out for the short-
term political advantage. I was not
elected by my constituents in Delaware
to win debating points and I have never
sought the floor for that purpose.

I have drafted a bill here that is a
benefit to workers and industry here in
the United States, as well as neighbors
in the Caribbean, Central America, and
Africa. It is a “win-win”’ situation eco-
nomically for American workers and
our friends abroad.

The bill is also a victory for an out-
ward looking foreign policy. It is a
statement about American leadership
in an age that cries out for us to lead
in positive ways that ensure peace and
stability around the world.

Let me remind my colleagues that no
state in Africa or the Caribbean or Cen-
tral America is politically stable if
people cannot feed themselves!

In recent weeks, I have heard an
unending cavalcade of criticism about
the Senate’s vote on the Comprehen-
sive Test Ban Treaty. Isolationists!
That’s what the opponents of this bill
called those of us who thought more
about our national security than we
thought of our political expediency.

Where are those voices now? Where is
the one or two voices that would argue
now for an outward looking foreign
policy agenda? Where are those one or
two votes in favor of engagement with
the world, rather than a sterile debate
about senatorial privileges?

This is not a debate about the minor-
ity party’s rights. This is a tyranny of
the small minority on each side of the
aisle that wants to kill this bill. We
must see our way clear to a vote
against partisanship. We must rise
above the parochial and focus on our
national interest and the world around
us.

Let me remind my colleagues that
this bill enjoys the support of one of
the strongest bipartisan majorities I
have seen in the Senate. The cloture
vote on the motion to proceed was 90—
8.

This is a measure that the distin-
guished minority leader himself initi-
ated in 1994. This is a measure that the
distinguished majority 1leader has
fought for and made room for at a time
on the legislative calendar when the
hours are precious. This is a measure
that the President has indicated in his
State of the Union Address is at the
top of his agenda.

This bill has the support of the
strongest coalition of political, civic,
and religious leaders of any measure 1
have seen in years.

That said, I want to give credit where
credit is due. Those who want to kill
this bill—those who have appeared so
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frequently on the floor of the Senate
this week to talk about anything but
this bill—have done a masterful job.

Does it strike anyone as an odd coin-
cidence that Time magazine runs an
article during the week of this debate
that suggests that this bill, which
would do so much for both Africa and
the Caribbean and for workers in the
United States, is the work of a single
company? Does it strike anyone as an
odd coincidence that someone named
John Burgess in the Washington Post,
who erroneously reported last week
that Nelson Mandela opposed this leg-
islation, regurgitates that Time maga-
zine article in this morning’s edition of
the Post?

Those articles ignore the bipartisan
push that has brought this bill to the
floor of the Senate. A bipartisan push
in the House of Representatives led by
the chairman and ranking member of
the Ways and Means Committee. And,
the strong bipartisan push in the Sen-
ate as well.

My friends, each day this week, the
Ambassadors of the 47 African coun-
tries that would benefit from this bill
have watched this debate from the Sen-
ate gallery. Each day this week, mem-
bers of the American public have
looked on as we discussed our privi-
leges, rather than their business. They
have read the misreporting of the bill
in the popular press. They have seen
the pleas of the President to vindicate
his foreign policy initiatives in Africa
and the Caribbean go unheeded as the
discussion of process, rather than sub-
stance, has dragged on.

The real question before us is wheth-
er we can look up into the Senate gal-
lery and look those people in the eye if
we fail to move this bill. There will be
a time to debate an increase in the
minimum wage. There will be a time to
debate consolidation in the food proc-
essing industry.

There will be—and there has been—
ample time devoted to the issue of
campaign finance reform. A vote for
cloture does not preclude that debate.

What would it do? It would leave us
with a solid bill that is good for Africa
and the Caribbean and good for the
United States. It would also leave us
with another two days to debate the
merits of this bill and offer any ger-
mane amendments that would improve
the legislation before us.

What is wrong with that? What is
wrong with sticking to the subject at
hand and getting our job done?

I implore my colleagues to vote for
cloture on this bill. I implore my col-
leagues to vote in favor of an open en-
gagement with the world around us,
rather than a fearful isolationism that
hides behind protective walls. I implore
my colleagues to support this initia-
tive with a vote in favor of the motion
before us.

Make your stand here. Vote for the
motion.
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Thank you. I yield the floor.

The PRESIDING OFFICER (Mr.
SANTORUM). Who yields time? The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, much of
the controversy surrounding U.S. trade
policy arises from differences in opin-
ion about the economic benefits
achieved from trade agreements. Trade
agreements, in principle, have winners
and losers. In recent years, regrettably,
U.S. trade agreements seem to be pit-
ting U.S. conglomerates and foreign
policy interests against the traditional
American workers. By traditional
worker, I mean craftsmen, artisans,
and laborers who, in this information
age, still actually make things. Man
cannot live on information alone—we
still need clothes, shoes, dishes to eat
from, watches, and tangible items. I be-
lieve the underlying issue for the tradi-
tional American worker is the question
of who benefits from our trade negotia-
tions. I believe that the traditional
American worker perceives that a se-
lected few U.S. industries keep win-
ning, while other domestic industries
keep losing, and that the promised
trickle down of benefits from the win-
ners to the losers never happens.

Certainly, this is the case with the
trade legislation now before the Sen-
ate. The same industries keep losing.
Under the African and Caribbean provi-
sions in the bill, the losers will likely
be textile and apparel, footwear, glass,
electronics, handbags, along with
canned tuna and petroleum. In this
decade alone, the Senate approved two
major trade bills, the North American
Free Trade Agreement (NAFTA), and
the General Agreement on Tariffs and
Trade (GATT), and in each of these
bills the losers were many of the same
players. The deemed ‘‘losers’” were
workers in traditional industries such
as textile and apparel production, foot-
wear, glass, electronics, watches, and
handbags.

I believe that many in the textile and
apparel industry understand only too
well about the stigma of losing so often
in trade agreements. I am bothered by
the ‘“‘loser’ sign that has been placed
on the traditional U.S. workers, and
the lack of concern about workers who
lose their jobs as a result of a trade
agreement. I believe that the so-called
“losers’ in U.S. trade policy ought not
to be thoughtlessly discarded.

In the U.S. trade policy process, we
have become heartless, insensitive,
merciless, and numb to the potential
pain that these trade agreements can
inflict on Americans—on mothers, fa-
thers, brothers, sisters, and children.
The so-called Trade Adjustment Assist-
ance program falls woefully short in
providing meaningful benefits to the
workers who lose their jobs as a result
of trade agreements, and I hope that
members are not fooling themselves
about the true hardships that are
ahead for many workers as a result of
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the trade legislation that we are con-
sidering today. Yes, today the economy
is booming, in most parts of the United
States. I hope this state of well-being
lasts forever. However, we know it will
not.

Many of my colleagues eagerly point
toward the benefits in the Trade Ad-
justment Assistance (TAA) program.
TAA is touted as the sure thing to
make a winner out of the loser from a
trade agreement. Under TAA, in return
for their years of contributions to the
local and national tax bases, workers
who can prove that their company
went under as a result of foreign trade
might get a federal extension of unem-
ployment checks, which is approxi-
mately $250 a week in West Virginia,
and two years of ‘‘approved’ retrain-
ing. Possibly, if no ‘“‘approved’ jobs are
available in the area, these workers
might also be eligible for a one-way
ticket to another region or state, with
a whopping $800 from the federal gov-
ernment to start them off in their new
lives. With good reason, most workers
do not want TAA. They want to earn
full wages, with benefits, and two years
of unemployment does not cut it.

Advocates of the trade bill proclaim
that we have to think about the future
U.S. relations with Africa and the Car-
ibbean basin, and that we have to ac-
cept the fact that many traditional in-
dustries are a thing of the past in the
United States. There are numbers of
members who dismiss the textile and
apparel industries, as sure to go the
way of covered wagons or the steam lo-
comotive. Advocates want to make the
case that you are either for the trade
bill before us, or against U.S. relations
with Africa and the Caribbean. I sup-
port meaningful economic development
in Africa and the Caribbean, but I also
care about what happens to the tradi-
tional worker here in the United States
that might lose his or her job as a re-
sult of this bill, and I simply have not
received any reasonable assurance that
these workers will receive the support
they deserve.

From my years in the Senate, I have
a very strong viewpoint on accepting
winners and losers as deemed by the
Administration—any administration—
or by the committee of jurisdiction. I
can tell you that there are many, many
industries that would be at risk, if cer-
tain special tax or procurement provi-
sions failed to exist. In my view, the
main reason that textile and apparel
workers are so-called ‘‘losers’ is be-
cause decade after decade we have
chipped the tariffs away, allowing our
trading partners to enter the U.S. mar-
ket under very advantageous condi-
tions. This strategy was called free
trade, but, in reality, I believe that it
was mostly a heyday for our trading
partners who had no labor or environ-
mental standards. Regardless, decade
after decade, this country has relent-
lessly chipped away at the textile and
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apparel manufacturing base, mostly on
the grounds that this is a natural pro-
cession of development, like the demise
of the covered wagon and steam loco-
motive. My staff informs me that advo-
cates of the African and Caribbean
trade provisions actually use the meta-
phor of the covered wagon and steam
locomotive as evidence that this is just
the way the world works. I guess some-
one forgot to educate this group that,
unlike covered wagons and steam loco-
motives, Americans will likely con-
tinue to wear and use textile and ap-
parel products!

I wonder if members supporting this
legislation recall that during debate on
GATT only five years ago, we imple-
mented drastic cuts in the textile and
apparel tariff rates. We told the textile
and apparel industry that they would
have to swallow the cuts, but that we
would phase the tariff reductions in
over ten years to help them make busi-
ness decisions and adjust to the new
rules. Let me repeat that: five years
ago this body implemented deep tariff
cuts on textile and apparel with the
understanding that the cuts would be
phased in over ten years. Well, it is
1999, and here we are again, chipping
relentlessly away at the nominal base
that the textile and apparel industry
has left. Does the word of this body
have no meaning?

Under the African and Caribbean
trade provisions, there are U.S. indus-
try ‘“‘winners,”” mostly retailers, most
notably apparel retail companies, and
the bill would help U.S. fabric manu-
facturers and growers. To those win-
ners, I say ‘‘good for you.” I know the
value of a dollar. I spend my money
carefully. I like the benefit of con-
sumer savings from our free-market
economy. I have never been against
trade agreements on fair trade.

I am here to tell you, however, that
the consideration of trade agreements
should be completed in a serious, delib-
erative, and scrutinizing manner, as
trade agreements have broad impacts,
and negative consequences. There has
been only one relevant hearing held on
this legislation, and that hearing per-
tained solely to the Africa Growth and
Opportunity Act. There were no hear-
ings on the Carribean Basin Initiative,
the Generalized System of Preferences,
or on Trade Adjustment Assistance
during this Congress.

While the proponents argue in behalf
of the potential long-term benefits that
the bill might provide to the United
States, the fact remains that this bill
lacks real reciprocal benefits for the
United States. This bill is generally a
foreign aid package financed on the
backs of a few industries, such as the
textile and apparel industry. Is that
fair?

It is time for the Senate to be sen-
sitive to the costs of trade agreements.
We are preparing to approve a bill that
imposes enormous costs on direct seg-
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ments of our economy. TAA is a start,
but it is not the whole answer. I urge
my colleagues to put a human face on
workers in industries such as textile
and apparel, footwear, glass, elec-
tronics, watches, and handbags. I can
put a human face on these workers,
and I put a value on their hopes and
dreams, and on their future prosperity.

I am a product of the coal fields of
West Virginia. I have seen what it is to
work hard, physically hard, to sweat,
and to toil. American workers, tradi-
tional workers, are the soul of Amer-
ica. They are the essence of our values.
They bleed and hurt as U.S. trade pol-
icy tightens around their necks. With
proper review, hearings, and consider-
ation, I am convinced that we could
find a better way to achieve U.S. for-
eign policy goals for the fine people of
Africa and the Caribbean nations. I
support a long and prosperous relation-
ship with our friends in the sub-Saha-
ran African and the Caribbean Basin
nations.

We need to restore the average Amer-
ican worker’s faith in our trade policy.
We need to move forward on a trade
process that provides fair and equitable
treatment to all Americans. We need to
recognize that all American workers
should be able to depend upon our un-
derstanding and regard for their posi-
tion upon enactment of trade law. This
bill is not what we are looking for. It
does not do these things. For these rea-
sons, I cannot support this bill. I urge
my colleagues to vote against this bill.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, the
distinguished chairman talked of a
short-term political advantage. I have
debated this issue for 33 years in the
Senate. When I started, I was not suc-
cessful. We had 90 percent of the pro-
duction of textiles. We are down to
one-third or less of the critical mass. If
we preempt the 10-year phaseout of the
Multifiber Arrangement, I can tell you
right now, the industry is gone. The
jobs are gone.

He talks about the tyranny of the
minority. He has not seen me. If I
could be a tyrant, I would be. The
White House and an overwhelming ma-
jority of Republicans and Democrats
are all in favor of soft money.

The morning headline: ‘“Will Capitol
Crusade Bear Fruit?” ‘‘Ailing Under-
wear Maker Gives Freely as Senate
Mulls Tariff Cut.”

It is not the jobs. The jobs have left
Kentucky. Senator BUNNING has to pro-
tect the jobs so that no more of them
leave. 7,000 have already left Louisiana.
The gentleman, Mr. William Farley,
has moved his headquarters to the Cay-
man Islands; so we can call this the
Fruit of the Loom job flight bill.

Ms. COLLINS. Mr. President, I rise
today to explain my opposition to the
African Growth and Opportunity Act.
My decision was difficult because I
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wholeheartedly support provisions of
the bill that would reauthorize of two
important trade-related programs—the
Trade Adjustment Assistance (TAA)
and the Generalized System of Pref-
erences (GSP). These programs provide
vital benefits to the state of Maine and
the nation. Although on balance, I be-
lieve that H.R. 434 unfairly damages
Maine’s economy, I take solace in the
fact that the TAA and GSP programs
are one step closer to being reauthor-
ized. I would like to focus for a mo-
ment on these two programs.

The TAA aids workers and firms in
global economic readjustments. By
providing funds to retrain workers,
TAA’s program offers both opportunity
and a lifeline to workers displaced by
market changes caused by imports. It
helps firms threatened by increased
imports through grants to explore new
technology, manufacturing methods,
and marketing techniques. I have seen
the effectiveness and efficiency of the
TAA program firsthand in my state of
Maine and strongly support both its
goal and methods.

Mr. President, I would like to re-
count just one TAA success story of
the many in Maine and the nation.
Four years ago, when a shoe factory in
0Old Town, Maine closed, one of the em-
ployees laid off was a woman in her fif-
ties. She had worked in shoe factories
all of her working life. With no high
school degree, unemployed, and no
skills other than making shoes in an
economy with few shoe-making jobs,
this woman was in dire straits until
she qualified for TAA assistance. For-
tunately, she seized the retraining op-
portunity to earn her GED and then
trained as a nursing assistant. She re-
cently proudly stopped by the local re-
training office to let them know of her
new job as a nursing assistant. She now
works in home health care, making
more money and enjoying greater flexi-
bility than when she worked in a shoe
factory. In a true tribute to the effec-
tiveness of the TAA program, she told
the retraining officials, I wish I had
been laid off sooner.” This story exem-
plified why the TAA program must be
expeditiously reauthorized.

Similarly, the GSP program deserves
swift reauthorization. It establishes a
mechanism for extending duty-free
treatment of certain products imported
from designated developing countries.
The GSP program allows for participa-
tion by only those countries that ade-
quately protect intellectual and prop-
erty rights, observe international
standards of labor rights, employ cer-
tain economic policies, and satisfy
other important criteria. Moreover, the
GSP program is limited to products
that are non-import sensitive, meaning
American jobs are not threatened.

In fact, the GSP program helps cre-
ate jobs in America. The Foreside Com-
pany based on Gorham, Maine, depends
on the GSP program to be able to im-
port product necessary to create jobs
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in Maine. The Foreside Company, with
over 150 employees, is one of the fastest
growing companies in Maine. The ener-
getic entrepreneur who runs this com-
pany tells me that if GSP is not re-
newed, it would harm this Maine busi-
ness to the point that it would jeop-
ardize dozens of jobs.

I am disappointed that legislation re-
authorizing the TAA and GSP pro-
grams were incorporated in H.R. 434,
and not passed as independent bills.
Unfortunately, H.R. 434 includes meas-
ures that I cannot support. The African
Growth and Opportunity Act and the
Carribean Basin Initiative are both
deeply flawed proposals that would
hurt Maine workers and companies.

I want the record to clearly show,
however, that in spite of my votes
against H.R. 434, I remain strongly sup-
portive of both the Generalized System
of Preferences Extension Act and the
Trade Adjustment Assistance Reau-
thorization Act and strongly advocate
for reauthorization of both programs.

Mr. GORTON. Mr. President, on few
occasions is this body faced with a bill
that is supported by such a vast, di-
verse, and a broad based list of indus-
tries and organizations, such as the
NAACP, the U.S. Chamber of Com-
merce, the Corporate Council on Afri-
ca, and the National Retail Federation.
The African Growth and Opportunity
Act provides a real chance for the U.S.
to engage in new trading partnerships
with the sub-Sahara Africa, but also
provides a mechanism to assist those
countries to bolster their own econo-
mies.

This bill is important not only be-
cause of the African Growth and Oppor-
tunity Act, but for the Caribbean Basin
Initiative (CBI), the Generalized Sys-
tem of Preferences Program (GSP), and
the Trade Adjustment Assistance
(TAA) programs contained therein. It
is essential that the Senate reauthorize
the GSP and TAA and discontinue the
practice of simply extending these pro-
grams year by year. This all encom-
passing trade package, the result of
three years of negotiation, deserves
passage.

What is also essential about this
trade bill, is the manner in which the
United States can give a hand-up to
the Caribbean Basin and sub-Sahara
Africa. After the death and destruction
caused by Hurricane Mitch, the Carib-
bean nations have been struggling to
regain the economic hold necessary not
only to sustain their inhabitants, but
to continue to prosper in the world
economy. Instead of providing blanket
financial assistance, the Caribbean
Basin Initiative provides a mechanism
and an avenue for these nations to
begin rebuilding their economies. The
tariff preferences provided in this bill,
on products not previously covered by
the 1990 CBI, will allow this region to
expand economically, and integrate
them into the international trading
system.
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In addition, these Caribbean nations
have asked and desire similar treat-
ment to those afforded Mexico in the
North American Free Trade Agree-
ment. These nations aspire to have the
ability to broker trade deals with the
United States in order to ensure their
economic longevity in the region.

Trade with Africa is just as signifi-
cant. According to the Department of
Commerce, U.S. exports to sub-Saha-
ran Africa in 1998 was approximately
$6.7 billion, or 1% of total U.S. exports.
Conversely, the U.S. imported approxi-
mately $13.1 billion from sub-Saharan
Africa. The African Growth and Oppor-
tunity Act establishes the protocol and
trade mechanisms necessary to engage
in future endeavors with these coun-
tries. The bill provides for benefits
under the GSP for sub-Sahara Africa as
well as benefits for the textile and ap-
parel industries. As my colleagues
know, these benefits were constructed
not to inhibit, but to enhance these in-
dustries in the United States. All gar-
ments and apparel manufactured in
Sub-Sahara Africa must consist of U.S.
thread, yarn, and other components.

For my own State of Washington,
passage of this bill means additional
export markets for our highly sought
after wheat, world-renowned aircraft,
and the various other commodities and
goods and services that has made
Washington the most highly trade de-
pendent state in the nation. For exam-
ple, the leading exports to sub-Saharan
Africa include aircraft, wheat, and air-
craft parts. Incidentally, 68% of the
aircraft utilized in sub-Saharan Africa
is produced by the Boeing Company.
Boeing estimates that these nations
will eventually require at least 270 new
aircraft valued at approximately $20
billion. Naturally, the 330 in the cur-
rent fleet will require new parts and
services. I cannot over emphasize the
importance of these numbers alone, not
only to Washington state, but to all
the Boeing employees nationwide.

But free trade does not exist for the
soul purpose of exports. Through the
mechanisms and tariff reductions pro-
vided in the CBI, Northwest companies
such as Nordstrom and Eddie Bauer
have an opportunity to expand and im-
port new materials and apparel.

Mr. President, again I reiterate the
importance not only of the content of
this trade bill, but of the far-reaching
support for its passage. Senators ROTH
and MOYNIHAN have repeatedly re-
minded our colleagues of the many,
many organizations and entities that
support this bill. Religious leaders cou-
pled with business, and agriculture
working with the apparel industry—
these partnerships emphasize the im-
portance of expanding and enhancing
free trade to sub-Saharan Africa and
the Caribbean. I urge my colleagues to
support passage of this omnibus trade
bill.

Mr. THURMOND. Mr. President, as
we consider the African Growth and
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Opportunity Act, I rise to speak about
the status of the United States textile
and apparel industry. During my time
in the Senate, there has been an ever
increasing effort to give away our tex-
tile and apparel industry. This is done
in the name of free trade, under the
guise of promoting market-based
economies and democratic govern-
ments in developing countries. In spite
of all this, the textile and apparel in-
dustry still ranks second among United
States manufacturing industries. Not-
withstanding downsizing, automation,
and unfair import competition, this in-
dustry provides jobs for over one mil-
lion two hundred thousand American
workers, and contributes nearly sixty
billion dollars per year to the Nation’s
Gross Domestic product.

Back in 1983 we passed the Caribbean
Basin Hconomic Recovery Act. This
was an attempt to provide free market
economic and democratic political in-

centives to twenty-four Caribbean
Basin countries. In 1994, the North
American Free Trade Agreement

(NAFTA) went into effect, lowering our
quotas and tariffs for imports of tex-
tiles and apparel from Canada and
Mexico. The following year, the United
States made further concessions upon
joining the World Trade Organization.
Now the Senate is considering legisla-
tion, which, in my view, will further
impair the textile and apparel indus-
try.

What has been the result of these
trade agreements on the textile and ap-
parel industry in the United States?
During the five-year period from 1994
to 1998, the trade imbalance (imports
over exports) for textiles increased an
annual average rate of 17.5 percent. For
apparel, the trade deficit increased at
an annual average rate of 9.8 percent.
During this time period, textile and ap-
parel imports from Mexico rose by 288
percent. Apparel imports from the
Northern Marianas jumped by 300 per-
cent. Additionally, the United States
has endured a flood of textile and ap-
parel imports from Asia.

This flood of imports has had a sig-
nificant impact on employment. Since
1981, just prior to the initial Caribbean
Basin trade legislation, 874,400 Amer-
ican textile and apparel jobs have been
lost. In the five years since NAFTA,
which supporters argued would create
more jobs in the United States, the do-
mestic textile and apparel industry has
lost 437,000 jobs. While some of these
jobs have been lost as a result of re-
structuring and automation, major re-
ductions in employment levels are due
to the elimination of our quotas and
tariffs.

The textile and apparel industry is
very important to my State of South
Carolina. Unfortunately, the loss of
textile and apparel jobs in South Caro-
lina has been particularly devastating.
Since 1987, textile employment has de-
creased from a high of 108,000 to 73,000
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this year. This is a loss of almost 35,000
jobs, a reduction of nearly one-third of
all textile jobs in South Carolina.

During this same period, my State
has also endured the elimination of
over 50 percent of all its apparel jobs.
Apparel employment is down from a
high of 46,000 jobs in 1987 to 20,000 jobs
today. This means almost 26,000 ap-
parel jobs have disappeared in South
Carolina.

The employment impact has been
felt in other States as well. More re-
cently, from 1993 to 1998, North Caro-
lina lost over 70,000 textile and apparel
jobs; Tennessee nearly 35,000; Georgia
almost 29,000; Virginia and Alabama
18,000 each; Mississippi over 17,000; and
in Texas about 15,000 jobs have been
lost. In Oklahoma, the entire textile
and apparel industry has been lost—
8,300 jobs no longer exist.

What is the outlook for future em-
ployment in the textile and apparel
sector? There is great uncertainty, and
a wide range of estimates. What is
known, Mr. President, is that by the
year 2005, the Agreement on Textiles
and Clothing will expire, and all quota
restrictions will lapse. The Congres-
sional Budget Office has estimated the
impact of this development to be at
least 200,000 jobs. The American Tex-
tiles Manufacturers Institute predicts
employment losses as high as 650,000.
Mr. President, it does not make sense
to give away American jobs. The policy
of the Federal Government should be
to preserve and promote job growth for
Americans, not make them unem-
ployed. I do not think that we went
through the process of reforming wel-
fare just to add to the ranks of the un-
employed.

The loss of textile and apparel jobs is
more than just numbers, Mr. President.
It affects the living conditions, health,
and welfare of individuals, families and
the communities in which they live. In
many rural counties in South Carolina,
where the textile plant or sewing fac-
tory is (or was) the only source of em-
ployment, unemployment rates range
from 8 to 16 percent. Textile and ap-
parel industries have been the eco-
nomic backbone of many of these rural
Southern counties. These communities
have limited job opportunities. Fur-
thermore, for a variety of reasons, the
residents of these communities cannot
just pick up and leave, nor is retrain-
ing a viable option in many cases.

Earlier during the floor debate on
this bill, a report by the Congressional
Research Service (CRS) was referenced
during a discussion of labor produc-
tivity in the textile industry. The CRS
Report notes that there has been pro-
ductivity in the industry because of
capital investment in labor-saving ma-
chinery. The report states, ‘“‘Rapid em-
ployment losses combined with stable
output necessarily implies gains in
labor productivity.” Furthermore, it
concludes that ‘“Many textiles fac-
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tories have become almost completely
machine-driven, leaving little room for
further labor-savings, and the apparel
industry seems ill-suited to such mech-
anization.” So I wanted to clarify the
record on productivity in the industry.
It has come at the expense of employ-
ment.

Let me now turn to a more general
issue. We must consider trade legisla-
tion in the context of our broader for-
eign policy objectives. To a great de-
gree, this is made more difficult given
this Administration’s lack of clear for-
eign policy objectives. Nevertheless,
let me discuss a few items which I be-
lieve deserve closer review before final
action on this legislation is taken.

First, our foreign policy regarding
Latin America and the Caribbean is ba-
sically running on empty. The United
States is suffering in its own hemi-
sphere strategically, politically, and
economically. A good example is our
relationship with Haiti. Despite our
intervention, Haiti has advanced little
toward establishing a minimally effec-
tive government. After spending tens
of millions of taxpayer dollars, United
States and Canadian troops are being
pulled out.

Second, this Administration appar-
ently cannot frame a coherent drug
policy. Currently, the United States
spends $289 million on security assist-
ance to Colombia, the third-largest re-
cipient of such aid. Aid for Colombia
and its Andean neighbors, Bolivia and
Peru, was meant to begin eliminating
the sources which fuel the Caribbean
drug trade. Yet, according to the Drug
Enforcement Administration, Colom-
bian traffickers have taken over a
major chunk of the United States her-
oin market from Southeast Asian deal-
ers. This is in addition to their domi-
nance in the cocaine market. It is no
secret the drug criminal organizations
look for the easiest route of move-
ment—which is through the Caribbean.

The closing of United States military
bases in Panama this year has severely
reduced America’s ability to monitor
the byways traffickers use to ferry
drugs into the country. The biggest
blow came with the closing of Howard
Air Force Base, the U.S. center for
anti-drug operations. Retired General
George Joulwan, former commander of
U.S. military forces in Latin America,
testified that Howard was the ‘‘crown
jewel” in our counter-drug operations
because of its strategic location and in-
frastructure. Since being booted out of
Panama, Administration officials have
been scrambling for alternative sites to
use to monitor and intercept drug traf-
fic through the Caribbean.

I am concerned that as we propose to
drastically increase container shipping
through the Caribbean, we will be ex-
posing our Nation to the potential for
a tremendous increase in illicit drug
imports. Other Senators have ad-
dressed the issue of how Custom
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Agents are presently unable to ade-
quately monitor imports. This situa-
tion is aggravated by the movement to-
ward paperless entry, where Customs
forms are electronically cleared after
the foreign goods move through our
ports.

Mr. President, the key to resolving
many of our hemispheric problems is
coordinating our criminal justice ef-
forts, defense requirements, foreign
policy, and economic and trade strat-
egy toward Latin American countries.
We cannot afford to look at these in
isolation of one another.

Finally, let me highlight some of the
more dangerous elements of legislation
which some in Congress are proposing.
While the Senate bill alleviates some
of the worst of these issues, I want the
record to be clear on why these provi-
sions must never become law. If, by
some chance, this bill moves to a con-
ference with the House, there may be
an effort to incorporate some of these
proposals. This would be a terrible mis-
take.

There are some in Congress who
would favor the quota-free entry into
the United States for apparel made in
the Caribbean Basin countries from
fabric produced anywhere in the world.
Such a provision would void the Uru-
guay Round Agreement on Textiles and
Clothing.

Another flawed proposal is the
scheme to use Tariff Preference Levels,
whereby fabric produced anywhere in
the world may be used in apparel sewn
in the Caribbean Basin countries and
imported duty-free and quota-free into
the United States. Such preferences are
permitted under NAFTA. Canada has
used its preferences to export into the
United States textile and apparel prod-
ucts made of non-North American
yarns and fabrics. This violation of
NAFTA has permitted $300 million
from textile mills in Europe and Asia
to severely damage U.S. manufacturers
of wool suits and wool fabrics as well
as other U.S. producers. Likewise, Mex-
ico is now sending textiles and apparel
made from cheap Asian yarns and fab-
rics into the United States. Tariff Pref-
erence Levels are bad for the American
textile and apparel industry and for its
workers. They must not be permitted
to be extended further.

Perhaps the worst provisions pro-
posed in the House bill are those re-
lated to transshipment. Transshipment
is the practice of producing textile and
apparel goods in one country, and ship-
ping it to the United States using the
quota and tariff preferences reserved
for a third country. The most egregious
part of the House bill is that it fails to
include provisions for origin
verification identical to those in Arti-
cle 506 of the North American Free
Trade Act. This could lead to Africa
and the Caribbean Basin being used as
an illegal transshipment point by
Asian manufacturers. It would encour-
age the use of non-U.S. produced fiber
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and fabric in apparel goods entering
the United States duty-free.

Finally, the House bill grants overly
generous privileges and preferences to
African and the Caribbean Basin coun-
tries in a unilateral fashion. There is
little incentive for these countries to
grant reciprocal access for products
made in the United States.

I have outlined the current economic
standing of the United States textile
and apparel industry. There is no ques-
tion that unfair trade policies have
negatively impacted employment lev-
els in this important sector of our
economy. There is no reason to believe
the trade bills we are debating will lead
to a different result. Furthermore,
these bills raise serious national de-
fense and foreign policy questions. Fi-
nally, many provisions, which unfortu-
nately might be included in the final
legislative product, would cause unnec-
essary harm to the textile and apparel
industry in the United States. The tex-
tile and apparel firms may survive as
they adapt to our legislative actions
and changing economic conditions.
American textile workers may not be
so fortunate. This is my main con-
cern—for those textile and apparel
workers who work hard, pay their
taxes and raise their families. This is
why I have reservations about this bill.

Mr. FRIST. Mr. President, the ques-
tion before the Senate now—the Africa
trade package and enhancement of the
Caribbean Basin Initiative (CBI)—is a
simple question of recognizing and
seizing opportunities for America.

As the world continues to open trade
and reduce barriers with GATT and
various regional groupings and agree-
ments the opportunity to gain com-
petitive advantage over Europe and the
industrialized countries of Asia could
not be more starkly presented than
with this package.

In terms of the Caribbean and Cen-
tral America that opportunity begins
almost right off our Atlantic and Gulf
Coasts. The mutual benefit of those re-
lationships is recognized across the
board in both the United States and in
the region.

The American textiles industry,
which has taken such a hit in the past
two decades, recognize the potential
that CBI has with respect to competing
with Europe and Asia in the next 10
years. Many of the companies see the
future of the industry in America de-
pendent on gaining that advantage
through CBI and other trade agree-
ments. We should recognize and seize
that opportunity.

Sub-Saharan Africa presents an en-
tirely different set of opportunities and
considerations.

We have also heard a great deal of
concern about what this bill will or
will not do for Africa.

Much of that concern is because Afri-
ca truly sits on the margins of our ex-
ternal trade relationships. It also sits
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on the margins of our national inter-
ests. But it’s not just us. Africa sits on
the margins of the global economy,
where the gap between it and the devel-
oped world continues to grow wider at
a disturbing rate.

In the minds of many people it is a
lost continent, typified by extreme
poverty and horrific brutality. The
number of countries is confusing, as
are the fluid alliances and corrupt
bases of power which dictate the con-
tinent’s life.

As Chairman of the Subcommittee on
African Affairs, I must admit that it is
very difficult to associate the names of
Somalia, Rwanda, Congo, Angola, Bu-
rundi, Sierra Leone, and even Sudan
with opportunity and potential bene-
fits to the United States. But the con-
tinent cannot be viewed as a single en-
tity, and, even in the midst of tragedy
and suffering, they still have such
great untapped potential.

Sub-Saharan Africa has—depending
on whom you ask—a collective popu-
lation approaching 700 million people.
They are overwhelmingly poor and
quite often isolated. But take even half
that number and view them as poten-
tial consumers of American goods, and
the opportunities for beneficial trade
look better.

In July I held roundtable discussion
in the Africa Subcommittee with some
of the top fund managers, past and cur-
rent Administration officials, and
economists, regarding the barriers to
investment in Africa. This group
brought together very disparate inter-
ests and somewhat differing views of
how to address those barriers, but a
single, profound view was shared by all:
Africa is truly the final frontier for
American investment and trade, and
that the potential is great enough that
it must be given immediate and higher
priority by policy makers.

Although the continent is troubled
and presents less immediate returns
than our expanded trade relationships
with Latin America, Asia, and Europe,
the potential benefits to the United
States 10 to 20 years from now are so
great that we would be remiss if we did
not act now. We have before us an op-
portunity to start diversifying and nur-
turing that growth outside of the ex-
tractive industries, and to profoundly
influence the future of Africa.

The Africa trade legislation is not a
comprehensive set of tools to address
those barriers and gain advantage in
that last frontier—it has never been
billed as such and Senators should not
consider it such when they vote. But it
is a good start. And, remarkably, it is
a beginning point upon which both
Americans and Africans have agreed.

That is a remarkable opportunity in
what has otherwise been a troubled and
neglected relationship.

But I differ with the ranking member
of the Africa Subcommittee and the
other well-meaning opponents that this

October 29, 1999

effort is fatally flawed. I differ as well
on the idea that we must do all or
nothing with respect to our potential
trade relationships and policies toward
Africa on this piece of legislation. That
will be a long and difficult process and
one which will require much more than
legislation.

The Africa trade bill also has virtues
beyond the expansion of trade.

The United States’ national interests
in Africa are not clearly understood,
and, as a consequence, our policy goals
are often ill-defined. Even as the Sec-
retary of State completed her trip to
the continent last week, we find a lack
of a consensus on the security, eco-
nomic and humanitarian interests we
have there.

One point that is clearly understood
and agreed upon on both sides of the
aisle and throughout policy circles in
the United States and the entire devel-
oped world, is that our actions must
promote greater freedom and oppor-
tunity for Africans who suffer under
some of the most incompetent, corrupt
and sadistic regimes on the face of the
earth.

These regimes also affect our lives
when organized crime, terrorists, drug
traffickers and disease have found fer-
tile ground and purchase on a con-
tinent that has been so ravaged.

In the post-cold-war era, the United
States; approach to Africa has been
driven almost exclusively by foreign
assistance packages. During the cold
war, the same was true, but we added
the dimension of proxy wars against
Soviet and Cuban aggression. That ap-
proach was reasonable at the time,
considering what was at stake for us,
but it did not leave a good legacy on
the continent.

We now have what is a tremendous
opportunity to begin fundamentally
changing that legacy and, as I noted in
the opening sentences of my remarks,
to seize opportunities.

If you consider the effectiveness of
aid to Africa in achieving those goals a
continent-wide scale, the record is not
good. Almost all of Africa has seen a
reduction in income and, now, life ex-
pectancy, since we began direct assist-
ance programs in the late 1950s to mid
1960s. Regardless of that record, it is
clear that monetary assistance alone is
not an acceptable foundation for our
relations with an entire continent.

This initiative, though, is quite dif-
ferent and it represents much more
than simply a ‘‘trade not aid”’ ap-
proach. Not only does it potentially
benefit us as well, it contains incen-
tives for simple yet critical changes in
governance in Africa.

Those incentives and mutual benefits
have the added and rather dramatic
quality of being backed by (literally)
every single potential participant on
the continent. Every single one.

That includes former South African
President Nelson Mandela, who has
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been erroneously portrayed as opposing
this bill.

I think it is paternalistic to assert
that African nations do not understand
the effects this bill would have on
them. And I do not believe that these
nations have unrealistic expectations
of its potential benefits.

Africans widely view their inter-
action with the outside world as one
that has been anything from exploita-
tive at worst to unequal at best. From
the time of the first penetration of the
African interior by slavers and ivory
hunters until today, that has been the
case—regardless of intent. Even benev-
olent missions were viewed as uninten-
tional but nonetheless effective entrees
for colonial powers’ exploitation of the
continent.

Interestingly, our own foreign assist-
ance to the continent—which is viewed
as a product of goodwill and of shared
goals with reformers—does not escape
that stigma.

As with any donor/recipient relation-
ship, the recipient will always be
viewed as ‘‘less equal’” than the donor.
That fact is unavoidable and, indeed,
universal.

Although cash-strapped and des-
perately needy, Africans rightfully
view a purely donor/recipient relation-
ship between us and them as another
manifestation of the treatment of Afri-
cans as less than equal—again, that is
regardless of intent.

This legislation is clearly viewed dif-
ferently by Africans, and that’s why I
am puzzled and unimpressed with the
accusations by opponents of this effort
that it is ‘‘exploitative.” That some-
how American corporations are simply
going to reinvent that age-old relation-
ship of Africa to the world and this will
be their vehicle to do so. This effort is
about realizing opportunities to build
new mutually beneficial ties between
the United States and Africa.

That is the Africans’ view, at least.
And that is why they bristle at the idea
that this effort is not in their best in-
terest, that they must be protected
from something which they see as ben-
eficial and positive.

In effect, it says to them that they
must be protected from beginning to
build relationships with America where
they can be equals, where they are not
simply something to pity and to pa-
tronize.

This bill will not change that atti-
tude nor the continent overnight. As I
said earlier, it is neither comprehen-
sive trade legislation for Africa, nor is
it a comprehensive policy toward Afri-
ca. It is a beginning, though. An impor-
tant beginning. And, despite its poten-
tial flaws, it is critically important to
pass this bill if we ever want to help
bring Africa away from the margins,
away from the suffering and human
and environmental disasters and into
the fold of developed and free nations.

That effort will require American
leadership, and that leadership requires
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a first step. This effort is just such a
first step, and I strongly urge my col-
leagues to support it and to defend it
from those who would kill it, obstruct
it or otherwise defeat it, either out of
protectionist or other outmoded senti-
ments.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator
from Delaware has 4 minutes remain-
ing.

Mr. ROTH. Mr. President, I yield
back the remainder of my time.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The bill clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the sub-
stitute amendment to Calendar No. 215, H.R.
434, an act to authorize a new trade and in-
vestment policy for sub-Sahara Africa.

Trent Lott, Bill Roth, Mike DeWine, Rod
Grams, Mitch McConnell, Judd Gregg,
Larry E. Craig, Chuck Hagel, Chuck
Grassley, Pete Domenici, Don Nickles,
Connie Mack, Paul Coverdell, Phil
Gramm, R.F. Bennett, and Richard G.
Lugar.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
2325 to H.R. 434, an act to authorize a
new trade and investment policy for
sub-Saharan Africa, shall be brought to
a close? The yeas and nays are required
under the rule. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Arizona (Mr. MCCAIN),
the Senator from Utah (Mr. HATCH),
and the Senator from North Carolina
(Mr. HELMS), are necessarily absent.

I further announce that, if present
and voting, the Senator from Utah (Mr.
HATCH) would vote ‘‘yes.”

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from Hawaii (Mr.
INOUYE), the Senator from Massachu-
setts (Mr. KENNEDY), and the Senator
from New Jersey (Mr. LAUTENBERG) are
necessarily absent.

The yeas and nays resulted—yeas 45,
nays 46, as follows:

[Rollcall Vote No. 342 Leg.]

YEAS—45
Abraham Crapo Gregg
Allard DeWine Hagel
Ashcroft Domenici Hutchinson
Bennett Enzi Hutchison
Bond Fitzgerald Inhofe
Brownback Frist Jeffords
Burns Gorton Kyl
Cochran Gramm Lott
Coverdell Grams Lugar
Craig Grassley Mack
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McConnell Santorum Stevens
Murkowski Sessions Thomas
Nickles Shelby Thompson
Roberts Smith (OR) Voinovich
Roth Specter Warner
NAYS—46

Akaka Edwards Moynihan
Baucus Feingold Murray
Bayh Feinstein Reed
Biden Graham Reid
Bingaman Harkin Robb
Breaux Hollings Rockefeller
Bryan Johnson Sarbanes
Bunning Kerrey Schumer
Byrd Kerry .
Campbell Kohl 2;’2&}; (NED)
Cleland Landrieu
Collins Leahy Thu?monfi
Conrad Levin Torricelll
Daschle Lieberman Wellstone
Dodd Lincoln Wyden
Durbin Mikulski

NOT VOTING—38
Boxer Helms Lautenberg
Dorgan Inouye McCain
Hatch Kennedy

The PRESIDING OFFICER. On this
vote, the yeas are 45, the nays 46.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. ROTH. Mr. President, I move to
reconsider the vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. MOYNIHAN. Mr. President, may
we have order. The chairman is about
to speak.

The PRESIDING OFFICER. The Sen-
ate will please come to order.

———
UNANIMOUS CONSENT AGREE-
MENT—D.C./LABOR-HHS APPRO-
PRIATIONS CONFERENCE RE-

PORT

Mr. ROTH. Mr. President, I ask unan-
imous consent that today at a time de-
termined by the majority leader, after
consultation with the Democratic lead-
er, the Senate begin consideration of
the conference report to accompany
the D.C./Labor-HHS Appropriations bill
and the conference report be considered
read. I further ask consent that on
Monday, November 1, the Senate re-
sume consideration of the conference
report. I finally ask consent that at
9:30 a.m. on Tuesday, November 2, the
Senate proceed to consider the con-
ference report and that there be 30
minutes equally divided between the
two leaders, to be followed by a vote on
the adoption of the conference report,
with no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, in light of
this agreement, there will be no fur-
ther votes today. The Senate will con-
tinue debate on the CBI/African trade
bill and may begin consideration of the
conference report to accompany the
D.C./Labor-HHS bill.
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AFRICAN GROWTH AND
OPPORTUNITY ACT—Continued

Mr. ROTH. Mr. President, I will
make a few comments because I have
to say the vote just taken represents a
sad day for America because it gives
the wrong signal both to our people
here at home and to those who were
looking forward to this legislation as a
means of beginning their country on a
road of success and development.

I have to say there is something
wrong with the way this Senate oper-
ates when a majority on both sides of
the aisle, Republicans and Democrats,
are in support of these significant trea-
ties.

Mr. MOYNIHAN. Will the
chairman yield for a question?

Mr. ROTH. Yes.

Mr. MOYNIHAN. Would he not esti-
mate there are 75 votes for this meas-
ure in the Senate?

Mr. ROTH. Absolutely, I say to my
distinguished friend, at least 75.

Mr. MOYNIHAN. At least 75.

Mr. ROTH. At least 75.

Mr. MOYNIHAN. And here we are.

Mr. ROTH. What kind of signal are
we giving to the rest of the world? Peo-
ple are talking about isolationism.
What does this vote represent? Does it
mean we can’t act effectively when the
welfare of thousands of people both
here and abroad is at stake? I say to
my distinguished colleague and rank-
ing member of the Finance Committee,
for whom I have the greatest respect,
that we will not consider this to be a
dead issue.

Mr. MOYNIHAN. No.

Mr. ROTH. We shall continue to fight
and assure that the opportunity arises
for this Senate to take appropriate ac-
tion, to have the opportunity to vote
on this important matter. I lament we
have spent more than a week of debate
on this bill. We are ready to deal with
the subject matter of this bill and rel-
evant amendments. The vote, to be
candid, is a victory for the few who op-
pose the bill and a vote against the in-
terests of American workers who would
benefit from this bill.

I regret it, as I said before, because
this vote blocks progress—progress by
the House, which passed this bill with
a strong bipartisan majority. This vote
blocks progress by the President, and
this was one of his most important ini-
tiatives. This vote blocks progress by
the Senate, which I know enjoys the
support of strong majorities, as I have
already said, on both sides of the aisle.
Most importantly, this vote blocks
progress that would mean new mar-
kets. I can’t emphasize that too much.
It would mean new markets for the
American textile industry. It creates
approximately 121,000 new jobs. It
would have meant roughly $8.8 billion
in enhanced business for the industry.

I deeply regret the effort to say this
is just the result of campaign contribu-
tions, or whatever. Nothing could be

revered
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further from the truth. I don’t know
whether or not we have upstairs now
the Ambassadors of the 47 countries in
Africa who would have benefited. They
have been here day in and day out
watching the developments; they are
concerned about this legislation, which
held out promise and hopes for them.
As I said, this legislation is critically
important because it promised jobs
here at home. It promised the oppor-
tunity for the textile industry to bet-
ter keep competitive in the local mar-
ket. But not only here, I say to my dis-
tinguished friend from New York, isn’t
it true it would also help develop mar-
kets abroad?

Mr. MOYNIHAN. That do not now
exist.

Mr. ROTH. That do not now exist.
Exactly.

So that, as I say, this is a sad day for
the country, and it is a sad for Dela-
ware as well.

Let me say to the American workers,
to our friends abroad, and our many
supporters in the Senate gallery—I
think I can include Senator MOY-
NIHAN—that I will continue to fight for
this bill.

Mr. MOYNIHAN. Yes, sir.

Mr. ROTH. Senator MOYNIHAN and I
will continue to fight for the benefits
of this bill that extends to American
workers and American industry. We
will continue to resist the instincts of
some who have fought to maintain pro-
tective walls and isolate America from
the outside world.

The thing that bothers me so much is
that in addition to the negative impact
it has on this industry and on Amer-
ican workers, it sends the wrong signal
just as we are on the verge of a multi-
lateral meeting in Seattle—a historic
occasion that would enable us to pro-
vide the kind of leadership that is
needed if we are to continue the direc-
tion of liberal trade policy.

Yesterday, Senator MOYNIHAN point-
ed out so eloquently how liberal trade
policies from way back in the 1930s
have benefited this country, have bene-
fited American workers, and, indeed,
have benefited the entire world. We
cannot turn our backs on this record.

We shall continue to fight and seek
the opportunity to move forward.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, there
are more than just prospective benefits
for American workers in this legisla-
tion, on this Trade and Development
Act of 1999. We now have 7 days before
the Trade Adjustment Assistance pro-
gram is ended, a program that goes
back 37 years to the Trade Expansion
Act that President Kennedy obtained
in his first term—the only real meas-
ure he did in his first term—37 years
and as many Presidents as you can
count, with 200,000 persons and their
families eligible for benefits. The fund-
ing ends on Friday.
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More than that, we have put in jeop-
ardy this morning—and it remains in
jeopardy—trade policies of the Ilast
two-thirds of a century. In that two-
thirds of a century, we have seen
America rise to unknown and pre-
viously inconceivable levels of eco-
nomic growth and stability.

This very morning the press reports,
I will read from the New York Times:

Headline: ‘“‘Strong summer is likely to pro-
pel the economic boom to a record.” The
story: ‘“The American economy turned in its
best quarterly performance of the year this
summer, virtually guaranteeing enough mo-
mentum to carry the nation to its longest
economic expansion in history early next
year.”

By February—that is not very long—
we shall have had the longest expan-
sion in the history of the Nation.

Sir, I want to stand alongside my
chairman and say this is not over. It
cannot be over.

Do we have any idea what is at
stake? Can you imagine going to Se-
attle having denied the President—not
this President, whoever, the next
President—having denied the Execu-
tive the power to negotiate trade
agreements at the Seattle Round—as it
could be commonly called—and the
fast track is not in the President’s
court?

And then the matter that we took up
today. It is a great effort on sub-Saha-
ran Africa. We had the President of Ni-
geria here yesterday. We have had am-
bassadors from all over sub-Saharan
Africa. The Caribbean Basin Initiative,
President Reagan’s initiative, sir—the
new benefits that we ought to put in
place—are gone. The representatives of
at last democratic regimes in Central
America came up, sir, at your invita-
tion—gone. Trade Adjustment Assist-
ance is gone. The Generalized System
of Preferences—how old is that? A
quarter of a century of the Generalized
System of Preferences is gone, empty-
handed.

The chairman and I were planning to
spend a few days in Seattle just meet-
ing with people. We were not going to
speak. Dare we go? I suppose Ambas-
sador Barshefsky is required to go. I
don’t want to show my face. But that
need not be. We are still in session. The
bill is still on the calendar.

Let us hope what we have done this
weekend we can move to change it, and
move on as we were moving.

I thank you, sir. No one could lead it
better than the chairman did—events
over which he has no control. The tan-
gle we can get into with people who
sometimes think one issue is more im-
portant than others.

We have to rise to this, sir. I hope we
will.

I yield the floor.

Mr. ROTH. I thank the Senator for
the gracious remarks. I assure him I
will work closely with him to make
certain this matter is acted upon by
this Senate.
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With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
hope—from the exchange we have just
witnessed—that the two wise men will
take their trip to Seattle without gov-
ernment gifts. But as they say, the
fight will continue.

I am not at all sanguine about the re-
cent vote. Be that as it may, it was a
majority vote.

The Senator from Delaware says he
knows—rather he estimated, esti-
mated. The bipartisan majority has
just stated what they would like to do,
and that is to discuss this further be-
cause we are reading in the morning
paper exactly what is going on. You
know and I know what is going on in
this country. The money boys have
taken over.

For the distinguished Presiding Offi-
cer, mark it down. The money boys
said this Christian right fundamen-
talist crowd, Gary Bauer, be gone. Mr.
Buchanan, with your abortion, be gone.
The rest of you with your fundamen-
talist stuff, be gone. We have taken
over the party, and we are putting $60
million in with George Bush, and the
selection process is over. They don’t
even have to attend the debates. That
is what is expected in politics. Other-
wise, they have a good friend in the
White House—the soft money Presi-
dent, and he is on the money side. I had
to fight him with NAFTA. And I am
fighting him now, and I will continue
to fight and to speak for jobs.

Don’t give me anything about jobs.
How can they talk? It ought to be
ashes in their mouths.

Since they passed NAFTA promising
200,000 jobs, the textile industry alone
has lost 420,000 We know about their
promises. We put it in the RECORD.
ATMI, and everybody else who said
they wouldn’t move, they all moved.
They have to move. We are the ones
who have caused the problem. We put
in clean air, clean water, Social Secu-
rity, Medicare, Medicaid, plant closing
notices, parental leave, and safe ma-
chinery. Before you open up your man-
ufacturing you have to comply with
the high standard of American living,
bipartisan agreement on both sides. In-
stead, now you can go down to Mexico
for 58 cents. Maybe it is up to one dol-
lar in some places. And you don’t have
to have any of those requirements. If
the competition leaves, other compa-
nies have to leave to stay in business.

They say: Let’s spread it to the Afri-
can nations; we have the ambassadors
in town. I have been in Africa. Don’t
tell me about sympathy for Africa. I
lost friends in North Africa during the
War who were helping to bring freedom
there. We finally helped Mandela get
out of prison. We have been the friends
of Africa. We traveled there and we
helped.
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If we have so much to give, why don’t
the other industries give to Africa? The
textile industry has given at the store,
so to speak. Now we have lost two-
thirds of our industry. We have a com-
petitive one-third left, but it is going
away. That is why I stand here.

It is a dark day. I am reminded of
Jesse Jackson, who said keep hope
alive. We still have hope as long as we
can get the attention of a majority of
Republicans and Democrats. Several
Republican friends came over and said:
I agree with you; I'm going to vote
with you. Look at the record. I don’t
know how many Republicans, but it
was a bipartisan vote. They are embar-
rassed with the Farley escapade. It is a
one-way street.

Come on, trade is trade. Don’t give
me this whine and fail stuff.

We need not just a new agricultural
assistance over there with the special
Trade Representative. We need Nancy
Reagan to replace Barshefsky—‘‘Just
say no.” That is what we need. We
know how to bargain. This is not for-
eign trade; this is foreign aid. It was
good for 50 years to revive the different
economies of the world, but it isn’t any
longer. We are in trouble. This boom
they are talking about in the stock
market is the information society; it
doesn’t create the jobs. Farley has al-
ready transferred nearly as many jobs
offshore as Bill Gates has created with
Microsoft. The Time magazine article
says Microsoft has created 22,000 jobs.
We already shipped off, job-wise,
Microsoft. We have gotten rid of it, and
we want to give them a $50 million
prize for doing it, according to the
Washington Post this morning.

Talk about a dark day. Maybe some-
day we will simmer down in this body
and forget about the Presidential elec-
tion and act like Senators—work on
the minimum wage, health care, the
Patients’ Bill of Rights, bankruptcy
bill, and other bills we have been try-
ing to bring up.

My caucus is meeting now. I know I
belong in there to try to protect my
rights, but I will object to anything
other than the regular order of busi-
ness. Regular order is my vote. We can
keep on moving. Let them vote against
the minimum wage. They couldn’t care
less about the workers; they just want
the vote. It is all politics. It is all ap-
plesauce, as Will Rogers said.

We cannot break the syndrome
around here. The media is just pell-
mell and fancy-free with the politi-
cians. We got a break this morning. I
bless whoever wrote that story and the
one in Time magazine because I have
been alone in this situation.

I am tired of this berating, when we
are trying to do the work of the voters
and the middle class people of Amer-
ica—the economic strength of this de-
mocracy—and the money guys are try-
ing get rid of the middle class. Money
is taking over the Republican Party,
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and now money is taking over the
Democratic Party. That is what it is.
It is just money. That is all.

When we started the leadership coun-
cil—that crowd, our own friends—I re-
member it well, it was after the 1984
race. We got together all of the south-
ern Senators, save one. We found out
that the trouble was we had too many
caucuses. We had the NAACP, the
AFL-CIO, the women’s caucus, this
rights caucus and that rights caucus.
So their solution was to form a caucus.
They had the arrogance to call them
the leadership council. They talked at
the caucus yesterday, everybody bow-
ing and scraping. They said: HOLLINGS,
you got out of the Presidential race,
but you head it up. I said I can’t in
good faith ask the Democratic Party to
be there for me and then, when I get
beat, say the trouble is with the party,
not me. I supported Paul Kirk, and we
worked and stayed in the party.

I have never been to a meeting in the
leadership thing. I watched the money
take over. A lot of what Buchanan said
about the parties is right, there is not
a dime’s worth of difference. You can’t
get anything here for working Amer-
ica. It is money, money, money. They
ought to be ashamed to say I am con-
tinuing to fight for this. It would
shame me with those contributions.

I was looking for the distinguished
leader, and I was going to tell him con-
fidentially as a friend: Let the bill die;
you don’t want to bring it up. I have
done you a favor.

We were headed with a symbol to the
world. I am worried about the country.
Don’t give me symbols about Seattle
and ambassadors in the gallery. We
should stay here to do our work. They
can make any agreement, but it had
better not be unanimous because I ob-
ject. I expect the regular order.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I don’t intend to get in-
volved in the debate involving the mer-
its of this bill, but the problem with
this legislation is not the legislation
itself; the problem is the majority has
not allowed the minority, the Repub-
licans have not allowed the Democrats,
to treat this bill as the Senate should
treat any bill.

We started this bill last Thursday. It
is now Friday. Eight days we have
spent on this legislation. We have
spent no time on a single amendment
on this legislation.

The proper way to handle this is to
allow the Senator from South Carolina,
the Senator from Minnesota, and oth-
ers to bring their amendments forward
and have a debate. The Senators who
want to offer amendments have all
agreed to time agreements. The Sen-
ator from South Carolina desired 10
minutes on an amendment, 5 minutes
per side.

Our leader, the minority leader, has
also agreed, even though it is probably
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not in his best interest, but he believes
in this legislation. He knows how im-
portant it is to the President. He has
said he will offer to go along with the
majority leader and table amendments
not germane.

We should treat this body as it has
been treated for over two hundred
years: Bring a measure before the floor
and let the debate proceed. We would
have completed this legislation some
time ago. There is no question this leg-
islation now before this body has at
least 75 supporters, maybe 80. I think
this should give the majority all the
backing they need for this legislation.
I think it is a shame we are to the
point we have not had a good debate on
this legislation; in fact, probably the
legislation will be pulled down. That is
too bad.

We as the minority will have to con-
tinue protecting our rights, whether it
is the CBI, this bill now before us,
whether it is bankruptcy. Whatever the
legislation that is going to be brought
forward, we must have our input. That
is all we are asking. We are not asking
we win every amendment. Some
amendments we recognize the majority
does not want to vote upon. But that is
not the way you conduct a legislative
body, just avoid all issues that are
tough votes.

We need more tough votes. We would
all be better off, individually, in our re-
spective States and the country, if we
had more tough votes.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRrIsST). Without objection, it is so or-
dered.

ARMENIA

Mr. REED. Mr. President, I rise to
express my regret over the tragic situ-
ation in Armenia. As we all know, a
few days ago gunmen broke into their
Parliament and killed the Prime Min-
ister and several other officials of the
Armenian Government. Later today
Senator ABRAHAM will introduce a res-
olution which will express our condo-
lences to the people of Armenia and
our expression of support for their con-
tinued struggle to create a viable and
strong democratic tradition in their
country.

As I said, late yesterday afternoon in
Yerevan, the capital of Armenia, sev-
eral gunmen broke into their Par-
liament and killed eight Government
officials and wounded seven others.
They then held hostages for 24 hours,
and only after the intercession of the
President of Armenia in negotiations
did they relent, release the hostages,
and then surrender to the authorities.
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Among those killed were Prime Min-
ister Vazgen Sarkisian, Parliament
speaker Karen Demirchian, deputy
speakers Yuri Bakhshian and Ruben
Miroian, Energy Minister Leonard
Petrosian, senior economic official Mi-
khail Kotanian and lawmakers
Genrikh Abramian and Armenak
Armenakian. These gentlemen gave
their lives as they were pursuing a
democratic future for the people of Ar-
menia.

It appears the gunmen were not part
of any larger conspiracy. They were
family members who were bent on a
path of individual retribution and re-
venge. But the tragic incident reminds
us of the fragility of constitutional
government and democracy around the
world, particularly in Armenia.

Armenia declared its independence in
September of 1991. It has been strug-
gling to ensure a free and fair electoral
process. Today, Armenians continue to
be determined to ensure democracy
will be the rule in their country. I had
the occasion to travel there two years
ago.

We all know one of the great points
of friction in the area is the area of
Nagorno-Karabakh, an ethnically Ar-
menian territory which was controlled
for years by Azerbaijan. Recently, we
have seen progress. Indeed, the Prime
Minister was one of the key figures in
forging a dialogue between the Govern-
ment of Azerbaijan and the Govern-
ment of Armenia. His tragic loss, I
hope, is not a setback for that process.

Deputy Secretary of State Strobe
Talbott had just left Armenia in his ef-
forts to try to prompt further discus-
sions between Azerbaijan and Armenia.
He has now returned there to ensure it
is clear to the Government and people
of Armenia that America will stand
with them.

Today is an opportunity to send our
message of support, our message of
condolence; also, our message of fur-
ther support for the people of Armenia
as they confront the challenges of de-
mocracy.

I join my colleague, Senator ABRA-
HAM, and others supporting this legisla-
tion to, once again, signal to the world
and the people of Armenia that we
stand with them in this time of trag-
edy, and will in the future on more
hopeful days.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

—————
DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 2000—CON-

FERENCE REPORT

Mrs. HUTCHISON. Mr. President, I
ask that the Chair lay before the Sen-
ate the conference report to accom-
pany the D.C./Labor-HHS appropria-
tions bill.

The PRESIDING OFFICER. The re-
port will be stated.
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The legislative assistant read as fol-
lows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill, H.R.
3064, have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
October 27, 1999.)

Mrs. HUTCHISON. Mr. President, I
want to talk a little bit about the bill
as a whole. There is going to be a joint
effort between two subcommittees on
the Appropriations Committee—my
subcommittee, the D.C. appropriations
subcommittee, on which Senator DUR-
BIN is the ranking member, and then
the Labor-HHS spending bill, which has
Senator SPECTER as the chairman and
Senator HARKIN as the ranking mem-
ber. In addition, this bill contains the
1-percent across-the-board spending cut
that is necessary for us to come into
our budget caps and save the Social Se-
curity surplus intact.

First, I want to talk about the bigger
bill because I think we should under-
stand this is a very important achieve-
ment that we will make if Congress
passes this bill and sends it to the
President.

This bill marks, for the first time in
30 years, that we will pass all of our
spending bills, and there will be no raid
on the Social Security trust funds. The
Social Security trust funds will be left
intact so that people who have paid in
will get back not only what they have
paid in, but they will be given Social
Security benefits after they are eligi-
ble. No longer will we dip into the Na-
tion’s retirement fund to pay for to-
day’s spending needs. This is a signifi-
cant achievement.

For the record, this bill will be voted
on on Tuesday. We will debate today
and Monday. On Tuesday, I hope we
will send this bill to the President, and
I hope the President will sign it.

Some have complained about the
across-the-board spending cuts. I think
we can afford one penny of savings on
every dollar to preserve the retirement
needs of America. I do not think that is
too much to ask of this Congress. After
all, there is a little waste in Federal
Government.

The inspectors general within the De-
partments across Government have al-
ready identified $16 billion in funds
that have been misspent. The Govern-
mental Affairs Committee, working
with the General Accounting Office,
has identified nearly $200 billion in sav-
ings in Federal overpayments, erro-
neous payments, and wasteful prac-
tices.

With this waste, I believe we can
take a l-percent cut to preserve the in-
tegrity of Social Security to cover the
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programs that are worthy and use our
taxpayer dollars more efficiently. With
$216 billion in waste, we can cover the
programs that need to be covered if our
administrators have any integrity and
if they are, in fact, competent. I hope
they are. I do not think it is too much
to ask. After all, when any family sees
it is not going to meet its income and
its spending needs, what does it do? It
does not just spend anyway. Hopefully,
it does not borrow. It sits down and de-
termines where it can cut. I wager
most families in America have had to
make more than a 1l-percent cut in
their budgets when they have run into
an emergency and do not have the
funds to spend.

I now turn to the provisions in the
District of Columbia portion of this
bill. This is our second attempt to get
a District of Columbia funding bill the
President will sign. I believe we have
reached a solution that is acceptable to
all the relevant parties.

Senator DURBIN has been very pro-
ductive; he has been responsible; he has
been a real player in this process. In
our negotiation, we came to terms that
allowed both of us to be comfortable
that we are doing the right thing for
the District and that everyone has
given a little bit without sacrificing
principle.

No bill is perfect. I am the first to
say that. We all have had to sacrifice a
little, but this is a bill the President
will sign and it is important we have a
bill the President will sign because
every day this bill is not signed is a
day our Nation’s Capital is without im-
portant new initiatives that will make
this a better city for our citizens and
visitors. Despite our differences on
other issues, let’s look at what is good
in this bill.

We have provided $17 million for col-
lege scholarships for D.C. students. We
have provided funds to fight the war on
drugs in the District of Columbia, in-
cluding money to combat open-air drug
markets. We have $5 million for com-
mercial revitalization. We have funds
to clean up the Anacostia River, to
promote adoptions, and to help the
Children’s Hospital.

On marijuana legalization, the ban is
retained. Medical marijuana use will
not become law in the Nation’s Capital.

On needle exchanges, there has been
a great deal of misinformation. In this
bill, we continue the ban on Federal
and local funding for needle exchanges.
I believe needle exchanges do not work.
The drug czar of the United States,
who represents the President of the
United States, believes needle ex-
changes do not work, and not one
penny of tax dollars will be used to
support needle exchanges in the Dis-
trict of Columbia.

Any suggestion that tax dollars from
the Federal Government or D.C. Gov-
ernment are being used is simply
wrong. What the bill does allow is for
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clinics that have privately funded nee-
dle exchanges and do other worthy
projects will not be prohibited from
Federal funding for other worthy
projects. But it is very clear there will
be no Federal and no local money spent
on needle exchanges in the District of
Columbia.

On the voting rights lawsuit, I be-
lieve strongly this is a constitutional
issue. It is a legislative prerogative to
deal with it. This lawsuit has named
officers of the Senate, the House, and
even the President as defendants. The
taxpayers of our country are spending
money to defend against the lawsuit.
We provide the District with 2 billion
Federal dollars. Those funds should not
be used to sue the Federal Government
on an issue that is squarely a legisla-
tive prerogative.

In my view, no public money should
be used for this suit—not local money,
not Federal money. Our bill permits
the D.C. Corporation City Counsel to
review and comment on legal briefs in
private lawsuits. This is a limited role
for their attorneys, but that is as far as
this bill goes. There will be no public
money spent on the D.C. voting rights
lawsuit or to provide statehood for the
District of Columbia.

Finally, on legal fees in school dis-
ability cases, we retain the $60 cap, up
$10 from a $50 cap, but the cap will be
removed if local officials develop a
joint agreement—the school super-
intendent, the Mayor, and the control
board—on a new cap.

These are the changes we have made
to our bill since it went through the
Senate. We have White House support
for these changes, and we have the sup-
port of the Democratic side for these
changes.

I want to mention one other very im-
portant part of the bill that has re-
mained intact, and that is the Mayor
asked for the ability to spend more of
the D.C. funds. The District does have
quite stringent requirements for a sur-
plus as well as a rainy day fund. That
is sound because we are just beginning
to get investment grade bonds for the
city which lowers the interest rate
they will have to pay, and that, of
course, means it lowers the cost of bor-
rowing for the city.

I thought it important to keep the
reserve requirements intact. That will
keep the city on a secure basis. I be-
lieved if they were going to spend
money out of the surplus, that half of
the surplus above the basic reserve re-
quirement should be spent only for
paying down debt, while the other half
could go to new programs. That was a
compromise the Mayor welcomed. He
believes they will be able to address
some of the infrastructure issues that
they have not been able to address in
their budget, while at the same time I
will be satisfied that they will begin to
pay down their long-term debt so they
will have a more correct debt-income

27543

ratio. That will give them a higher
bond rating. It will lower the amount
of debt they are carrying and I think
will put the city on a very firm finan-
cial footing in the very near future,
which, of course, would then allow the
city to go forward with a lower interest
rate, a higher bond rating; and our cap-
ital city, I hope, will be able to flour-
ish.

So this is an excellent bill. I hope the
President will sign it.

With respect to the Labor-HHS part
of the bill, I think this also contains a
number of positive provisions and
should not be vetoed. Senator SPECTER
and Senator HARKIN have worked very
hard on this bill. No one should be led
to believe this bill is underfunded. It is
$6 billion higher than last year’s bill.
In fact, it is $600 million above the
President’s request. This bill contains
$2 billion more for education than last
year; $300 million more in funding for
the Department of Education than the
President even requested. So if anyone
tries to say we have underfunded edu-
cation, the facts do not bear that argu-
ment out.

The National Institutes of Health
will receive nearly $18 billion. This is
the funding for research, for medical
research, for quality-of-life improve-
ments in our country. It is a $2 billion
increase over last year’s bill and $2 bil-
lion above the President’s request.

The Head Start program is increased
by $600 million.

So despite our goal of keeping funds
intact for Social Security, we have
still funded important priorities. If the
bill is vetoed, it will not be vetoed be-
cause we have not addressed the cor-
rect priorities.

With that, Mr. President, I conclude
and reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I thank the Chair.

Mr. President, we come today to
begin the debate on the appropriations
bill for the District of Columbia. I am
not certain, but I believe, of the 13 ap-
propriations bills considered by the
House and Senate, this is probably the
smallest bill. Yet if you looked at the
controversy that has preceded this de-
bate, it would be a surprise to realize it
is a small bill in comparison to other
spending bills.

I say at the outset, my colleague and
my friend, the Senator from Texas,
Mrs. HUTCHISON, has been a pleasure to
work with. Oh, we disagree on some
things, and we have had some pretty
hot debates, but I have the highest re-
spect for her ability and her hard work
and her willingness to sit down to try
to work out our differences. I think it
is because of that that we come today
with the underlying D.C. appropria-
tions bill—once vetoed by President
Clinton—considerably improved over
the original version.

The Senator from Texas has outlined
several elements that we have changed
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or improved, and I would like to note
them as well for the record.

I think it is important we follow the
lead of the public health experts, who
tell us the incidence of HIV and AIDS
in the District of Columbia is a na-
tional disaster. It is seven times the
rate of the rest of the United States. If
we do not acknowledge this health care
crisis, and respond to it with aggres-
sive and creative programs, we are
going to doom generations of D.C. resi-
dents and others who come into con-
tact with them. It is that serious. That
is why I applaud the Senator from
Texas.

The needle exchange program no
longer receives any Federal funds or
any local funds, but if the program is
offered by a clinic, in the District of
Columbia, they will not be disqualified
from other public health programs.
That, then, leaves it to the individual
clinics to make the decision. It does
not ban the program, it merely says
there will not be governmental funds
used for these purposes. That is not the
compromise I was looking for, but I
think it is a reasonable one. I support
it.

On the question of voting rights, it
retains the ban on local and Federal
funds on the voting rights case. But the
D.C. corporation counsel, the city’s at-
torney, is permitted to review and
comment on legal briefs and private
lawsuits.

This is what it is all about. There is
a fear on the Republican side of the
aisle that if the District of Columbia
ever achieves statehood, it will elect
Democrats. So they have historically
opposed any efforts toward statehood;
and they have tried to stop or slow it
down in a variety of ways throughout
history. It is a very clear political deci-
sion. But I think we have done the best
we can and said that the D.C. corpora-
tion counsel can at least review and
comment on the status of lawsuits
moving in that direction with the city
council.

The cap on city council salaries of 5
percent is not something I would vote
for were it not part of a package that
I think is important to pass. I do not
believe we should try to inject our-
selves in the decisions of the D.C. City
Council—even bad decisions. This is a
questionable decision. The pay raise
they are envisioning, I believe, is in the
neighborhood of 15 percent, if I am not
mistaken—a pretty substantial in-
crease. And the Senator from Texas be-
lieves it should be no more than 5 per-
cent.

I am not certain I would even weigh
in on that debate since it is a local de-
cision. If we are going to weigh in on
local decisions, I certainly would like
to weigh in on what I consider the ab-
solute foolishness of the D.C. City
Council in announcing a tax cut of $57
million at a time when the District of
Columbia still lacks the most basic in
public services.
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You can leave this Capitol Building
right here, that is well known around
the world, and go four or five blocks
away, at night, and run the risk of
being shot and killed. Of course, that
happens in some other cities, including
in my State of Illinois. But the fact is,
the District of Columbia is not safe for
visitors or residents. And to declare a
tax cut under these circumstances is
absolutely foolish. To ignore the public
health needs of the District of Colum-
bia and to say we have so much money
in our till that we can give away $57
million in tax cuts is ridiculous.

The HIV/AIDS crisis alone would
argue that the District should take
this public health issue more seriously.
There was a program on television the
other day, on CNN, which reported the
ratio of students to computers in the
United States of America: Dead last—
and no surprise—the District of Colum-
bia, 1 computer for every 31 kids. That
is as good as it gets if you happen to be
a child in the District of Columbia.

Did the D.C. City Council decide to
buy more computers so the kids could
learn and become proficient in the use
of computers to be able to compete and
get good jobs? No; no way. They want
to give a tax cut of $100 or $200 a year.

Oh, there is applause among some
quarters. You can say: I'm a politician.
I'm giving away a tax cut. Then you
look around and say: Wait a minute.
It’s not safe to live in my neighbor-
hood. There’s an HIV epidemic going
on. And the schools are the most dis-
graceful in the Nation. That is what it
comes down to. I think it is a bad deci-
sion, but it is a decision they have
made.

When you come down to other ques-
tions, such as attorneys fees and spe-
cial education, we have made a conces-
sion in terms of the amount of money
that will be allowed to attorneys rep-
resenting families of special ed Kkids.

I would like to finish my comments
on this bill related to the D.C. Appro-
priations bill and the Labor-HHS Ap-
propriations bill which is before us, but
I see our minority leader has come to
the floor.

Mr. President, I ask unanimous con-
sent to yield to the minority leader for
such time as he may consume, and
then resume my comments on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The minority leader.

Mr. DASCHLE. I appreciate very
much the courtesy of the distinguished
Senator from Illinois. I came to the
floor to have a personal conversation
with him on another matter. So I will
yield the floor at this time to allow
that opportunity, and appreciate,
again, his courtesy.

Mr. DURBIN. Thank you very much,
Mr. President. I was trying to do my
duty as a member of Senator
DASCHLE’s team.

Let me say that having said earlier
that Senator HUTCHISON has done such
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an extraordinary job in trying to find a
compromise, I would have to tell you
that the District of Columbia deserves
better. They deserve better than a
process where every Member of the
House or the Senate would decide that
they might add a rider to a bill to over-
ride local decisions by the D.C. City
Council.

The District of Columbia certainly
deserves better than to be in the pre-
dicament they are in today, where they
have been appended as an afterthought
to a huge spending bill, the Labor-HHS
and Education bill, and, frankly, have
bought a ticket on the Titanic. This
bill is going to be vetoed, just as sure
as I am standing here. So D.C. is about
to see its third incarnation as an ap-
propriations bill even later in the ses-
sion.

I would like to yield, if I might, to
the Senator from——

Mrs. HUTCHISON. Mr. President, re-
serving the right to object, I think
Senator SPECTER, the chairman of the
Labor-HHS committee, was going to
make the next presentation. That was
the order. Is that acceptable?

Mr. DURBIN. I find no problem with
that. I would be glad to yield to Sen-
ator SPECTER in one moment.

Let me just finish on the D.C. bill, if
I might, very quickly, and then yield
to Senator SPECTER. Then we can come
back to our side of the aisle for further
comment. Let me tell Senators, for
perspective, we are talking about a $429
million Federal appropriations bill for
the District. The District of Columbia
has its own budget of $6.8 billion. That
budget is twisted in knots by Members
of the House and Senate who have their
own political agenda they want to in-
ject into the appropriation for the Dis-
trict of Columbia. They impose stand-
ards and restrictions on the District of
Columbia they would never consider
even suggesting in their home States.
The evidence is obvious. Some of the
more controversial issues in which we
get involved in the D.C. appropriations
bill turn out to be programs these Con-
gressmen and Senators don’t even talk
about in their home States. I think
that really tells the whole story about
what has happened with the District of
Columbia in its spending bill.

I have a number of comments I would
like to make about the underlying bill,
the Labor-HHS appropriations bill. But
in the interest of continuing this de-
bate and acknowledging the presence of
the chairman of that Appropriations
subcommittee, I yield the floor to Sen-
ator HUTCHISON, if she would like to
yield to Senator SPECTER.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, it
is now my intention to allow Senator
SPECTER to take the floor. As I said, we
have two bills together—the D.C. bill,
which I chair, and the Labor-HHS bill,
which Senator SPECTER chairs. Senator
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SPECTER has been very helpful, very co-
operative to allow his very major bill
to be put together with mine. He is
very much a greater than equal partner
in this bill. T have to admit, his bill is
much bigger and much more important
from a national standpoint, although
the District of Columbia is very impor-
tant. Nevertheless, Senator SPECTER’S
bill affects the lives of people all over
our country.

It is my pleasure to yield the floor to
Senator SPECTER for such time as he
may consume.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I
thank my distinguished colleague from
Texas for yielding. I know there are
other Senators on the floor waiting to
speak, so I shall be relatively brief.

I do chair the Subcommittee on
Labor, Health and Human Services,
and Education. We thank the managers
of the District of Columbia bill for al-
lowing us to participate in their con-
ference and for bringing our bill along.

The distinguished Senator from Iowa,
Mr. HARKIN, and I had worked through,
in our subcommittee, a bill to finance
the Department of Education, the De-
partment of Labor, and the Depart-
ment of Health and Human Services
which received a vote of 73 to 25. It is
a very solid bill.

We then proceeded in a rather un-
usual way, because the House of Rep-
resentatives had not passed a bill, to
have an informal conference where
Senator HARKIN and I represented the
Senate and Congressman PORTER,
chairman of the subcommittee on the
House side, represented the House.
Congressman OBEY, the ranking Demo-
crat on the subcommittee, declined to
participate because there had not been
a House bill.

We are trying to make the best of a
very difficult situation. As I noted, I
will speak relatively briefly because I
came to the floor on Wednesday, Octo-
ber 27, and spoke at some length when
we had just finished the conference.
Those remarks appear in the CONGRES-
SIONAL RECORD for October 27.

In substance, the portion of this bill
on Labor, Health and Human Services
is a $93.7 billion bill. It is an increase of
$6 billion over fiscal year 1999, an in-
crease of some $600 million over the
President’s figure. On education, which
is a very high priority in America, pri-
ority second to none, this bill has ap-
propriations totaling some $35 billion,
and it is a $300 million increase over
what the President had recommended.

We have sought to accommodate the
President’s interests and recognize his
priorities. On Head Start, we had an in-
crease of some $608.5 million, bringing
the total funding for Head Start in ex-
cess of $5 billion. On GEAR UP, we had
a b0-percent increase, from $120 million
to $180 million. The President wanted a
doubling. We could not find that much
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money. It is a good program, but we
think a b0-percent increase was very
substantial.

There is a point of controversy on
the question of teacher classroom size.
We have funded that at $1.2 billion. The
President wanted $200 million extra.
We anticipate that in negotiations that
figure could be raised. Mr. Jack Lew,
head of the Office of Management and
Budget, has some add-ons he wants to
make when the negotiations finally do
occur, and they have some additional
offsets to talk about at that time.

There has been a disagreement over
whether there ought to be a mandate
for those funds to be used for classroom
size reduction or whether there ought
to be some flexibility on the school dis-
tricts. On this matter, we have speci-
fied that classroom size is the first
item on the agenda, but we have given
the local districts the option of using
them for teacher training or some
other local purpose.

We do not believe there ought to be a
straitjacket coming out of Washington,
if the local districts have some other
need and can demonstrate that. I know
this causes some heartburn to the ad-
ministration. I talked to the President
about it personally and talked to Jack
Lew about it. It seems to us this is a
matter where there ought to be some
significant congressional input. The
primary responsibility on appropria-
tions comes to the Congress. That is
what the Constitution says. Of course,
the President has to sign the bill, and
we are always concerned and take into
consideration the President’s prior-
ities. But as a matter of public policy,
it makes a lot of sense to allow local
school districts to make a different al-
location from classroom size reduction
if they don’t have a problem on class-
room size. So that is one issue where
there is disagreement.

One aspect of the final bill, which
came out of the conference, provides
for a 1-percent across-the-board cut,
with which, as I noted 2 days ago, I am
personally not in agreement. My pref-
erence would have been to go through
the bill and itemize various programs
to make those reductions without a 1-
percent across-the-board cut. There
was a very strenuous effort made by
the leadership of the House and Senate
and the representatives of the sub-
committee and the full committee to
find another way out, to have this bill
come in without touching Social Secu-
rity. Simply stated, this was the least
of all the undesirable alternatives.

It is my hope the President will sign
this bill. He has already stated he will
veto it. This is another step in the
process of the appropriations proce-
dures to come back to negotiations and
to try to find a bill which will be ac-
ceptable to the President and to the
Congress.

I note that when we talk about a 1-
percent across-the-board cut on a pro-
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gram such as Head Start, there will
still be an increase of some $569 mil-
lion, not as much as the $608 million we
had hoped for but still a very substan-
tial increase. When it comes to a vari-
ety of other programs, we have added
very substantial increases, so even
when there is a 1-percent across-the-
board cut, there is still a net advance.

Two more items are worthy of brief
mention. We have added very substan-
tially to the National Institutes of
Health, some $2.3 billion. That is the
crown jewel of the Federal Govern-
ment. They are making enormous
strides. The expert testimony specifies
that the cure for Parkinson’s may be
only 5 years away; great advances on
Alzheimer’s, great advances on can-
cer—cervical cancer, breast cancer,
prostate cancer—heart disease, the en-
tire range of problems.

We have in this bill an allocation of
some $800 million for a program di-
rected at youth violence. The actual
figure is $733.8 million, where no addi-
tional funds were added, but there is a
redirection to try to deal with that
major problem in America.

In essence, I think the bill that
passed the Senate was a really good
bill which would have clearly merited
the President’s signature, even though
some differences have existed with the
1 percent across-the-board cut. I under-
stand the problems there. But if some-
body has a suggestion on how to have
offsets or cuts to protect Social Secu-
rity, we are prepared to sit down and
meet with the officers of the executive
branch and the President to try to
work out a bill that is acceptable to
both the administration and the Con-
gress, to be sure there is adequate
funding for these three very important
Departments.

I thank the Chair and yield the floor.

Mr. ABRAHAM. Mr. President, re-
cently the Senate passed the last of the
Fiscal Year 2000 appropriations bills,
the Labor, Health & Human Services,
Education appropriations bill. Despite
tight budgetary constraints, the Sen-
ate has passed a bill which embodies
the basic principles of our democratic
society—all of our citizens deserve an
equal opportunity to reach one’s high-
est potential—by providing access to a
good education, jobs skills training and
protection from illness.

While I believe that this is a well bal-
anced bill which appropriately reflects
the priorities of the Senate, many of
the votes that we cast in relation to
the this bill challenged these priorities
as well as our commitment to pro-
tecting the Social Security surplus
from careless government over-spend-
ing. Therefore, please allow me to ad-
dress some of the specifics of individual
amendments which touch upon these
issues.

As 1 stated before, this legislation
rightly embodies the ideals of responsi-
bility, accountability and flexibility.
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No greater are these ideals highlighted
than in the areas of education. This
legislation provides for $37.6 billion for
the Department of Education; $6 billion
for special education; and $892 million
in education impact aid. In fact, the
Committee exceeded the President’s
funding level requests by $5637 million,
$5686 million and $156 million respec-
tively. This support will provide the
foundation by which we can continue
to strengthen and improve the edu-
cation system for all of our children.

In addition, this legislation respects
the right of the states and local dis-
tricts to make appropriate decisions
regarding education.

However, some of my colleagues
would jeopardize the jurisdiction of
states, schools and parents to decide
the most appropriate means by which
to address the specific concerns of their
children.

Senator MURRAY offered an amend-
ment (No. 1804) which would have in-
creased the levels for the class-size re-
duction program from $1.2 billion to
$1.4 billion. This increase would be cou-
pled to a mandate which requires that
the funding must be used to reduce
class size. Now, I agree that smaller
class size is preferable to a larger class-
size, just about anyone would; children
receive more individual attention from
the teacher when there are fewer chil-
dren in the classroom. However, not all
schools have the need for smaller class-
sizes—42 states have already met the
goal of 18 students per teacher. Thus,
not all districts place priority on
smaller class-sizes. Why would the fed-
eral government force districts and
states to spend limited resources on a
program which is unnecessary? What
right does the federal government have
to decide for the schools and the par-
ents what their priorities should be?
Forcing schools to spend funding on
one particular program, simply takes
valuable resources from other pro-
grams which might better address the
needs of their students. Although this
amendment failed, the funding itself is
still available to schools; to reduce the
number of children in each classroom if
they so choose or, if further class-size
reduction is unnecessary, to fund a
more appropriate program such as
technology-related training for teach-
ers, dropout or drug abuse prevention
programs and building new school fa-
cilities.

It is for similar reasons that I could
not support an amendment (No. 1809) to
increase funding for 21st Century Com-
munity Learning Centers. Again, I do
not doubt that after-school programs
offer structural, educational, and
health services to children and the
families of communities. However, the
funding for this program had already
been increased $200 million over FY99
funding levels by the Committee. I can-
not justify forcing states and localities
to spend additional funding on specific
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programs which might not be appro-
priate for their communities.

As we continue to raise the bar on
the quality of education provided to
our children, we have also increased
state and local accountability for
reaching these high standards. Ac-
countability is a key component of a
successful education policy, without it
there is less incentive to succeed or ex-
ceed goals. Earlier this session, we
passed the Education Flexibility Part-
nership Act (Public Law 106-25), which
in exchange for greater accountability,
provides states with expanded flexi-
bility to choose which education initia-
tives best fit the needs of their chil-
dren. In the five years the Ed-Flex pro-
gram was in effect, prior to its expan-
sion to all states with the passage of
this bill, it has realized modest to spec-
tacular results, and in no case has per-
formance declined or has a state
abused its increased flexibility by di-
verting or misrepresenting funds. I am
proud to have voted for Ed-Flex and
the principles it upholds.

Unfortunately, some of my col-
leagues, while espousing the virtues of
accountability, would at the same time
take away the flexibility states need to
respond quickly and effectively to the
needs of their students and schools.
This is why I opposed an amendment
(No. 1861) offered by Senator BINGAMAN,
which purported to increase account-
ability for states. This amendment un-
dermined the principles of responsi-
bility, accountability and flexibility.
While the amendment would increase
funding for disadvantaged students by
$49 million, it specifically mandated
that $70 million in funding must be
used for state accountability programs.
This represents a net loss of $21 million
in funding which could have gone di-
rectly to the classrooms—funding
which could have directly and posi-
tively impacted the quality of edu-
cation provided for economically dis-
advantaged students. This amendment
represents accountability, or at least
requires the implementation of an ac-
countability program, without the ac-
companying flexibility states need to
effectively address education issues.

Mr. President, there is another side
to responsibility as well. Earlier this
year, we made a promise to the Amer-
ican people that we would not raid the
Social Security surplus. Even as the
President’s budget proposal threatened
drain the Social Security surplus by
$158 billion over five years and the
Democrats continued to filibuster my
Social Security Lockbox legislation,
we still held true to our commitment
not to spend a single penny of the So-
cial Security trust fund. Now, as we
are nearing the end of the appropria-
tions process, it is vital that we uphold
our responsibility to the American peo-
ple and keep this promise.

Senator NICKLES offered an amend-
ment (No. 1889) which rightly expressed
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the sense of the Senate regarding the
importance of protecting the Social Se-
curity surplus. Recognizing the possi-
bility that the amount of funding ap-
propriated through the 13 appropria-
tions bills could exceed budgetary re-
straints, the Senate agreed that a solu-
tion could be an across-the-board re-
duction in discretionary funding in an
amount equal to that needed to stay
within budget constraints, thereby pro-
tecting Social Security. My vote re-
flects my unwavering belief that the
social security surplus must be pro-
tected from wanton government spend-
ing. It also highlights my continuing
opposition to rasing taxes on America’s
working families, especially when cut-
ting wasteful Washington spending is
certainly a viable alternative.

Some of my colleagues, many of
whom are the same individuals who
have continued to vote against a Social
Security Lockbox, denounced the
across-the-board proposal. Although
they could have offered a substantial
and realistic alternative to across-the-
board reductions in reductions, instead
they choose to introduce an amend-
ment (No. 2267) which merely de-
nounces the proposal for a reduction in
discretionary funding and offers vague
support for paying for the budget
shortfall by raising taxes and using
other offsets.

When my colleagues were pressed
about details, they stated that there is
currently $4 trillion in tax expendi-
tures which could be examined and pos-
sibly eliminated to raise revenue for
excess spending: that ‘‘there may very
well be an opportunity to squeeze some
resources out of tax
expenditures * * *’, Another term for
tax expenditure is tax relief. And when
my colleagues talk about squeezing out
resources, this includes ‘‘squeezing’’ re-
lief measures such as the tax credit for
post-secondary education, the $500 per
child tax credit, estate tax relief and
the home interest deduction, among
many other provisions which allow
families to save and invest in their own
and their children’s futures. Without a
clear explanation of exactly how
enough revenue would be raised to fill
the budget shortfall, thereby avoiding
spending the Social Security surplus, I
could not support the alternative
amendment to the across-the-board re-
duction in discretionary spending lev-
els and I will not support any proposal
which would increase the already ex-
cessive tax burden on American fami-
lies.

In addition, some of my colleagues
offered an amendment (No. 2268) which
would reduce the level of fairness in-
herent in an across-the-board reduction
by insisting on an exemption for spe-
cific programs from the resulting de-
creases in discretionary funding, spe-
cifically education funding. While I be-
lieve that education is a top national
priority, this amendment primarily
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highlights a general lack of under-
standing about the actual education
funding levels in this appropriations
bill.

My votes on these Sense of the Sen-
ate amendments simply express my
preference for spending reductions
versus raising taxes or spending the
Social Security surplus. In that there
are many specific areas of federal
spending that in my view can and
should be cut back, I would prefer to
see us balance the budget with reduc-
tions of that type. Unfortunately, gain-
ing consensus on such reductions will
be difficult, although I will continue to
press for this type of approach. Failing
that, some type of across-the-board re-
ductions may be the last resort.

As I mentioned earlier, the education
funding in this bill exceeds the levels
requested by the Administration on
many fronts. While it is impossible at
this point to know exactly what the
final spending level will be at the end
of the day, even after including all of
the President’s emergency spending
and a possible Balanced Budget Act of
1997 (BBA) pay-back bill, an across-the-
board reduction, designed to protect
Social Security, would result in ap-
proximately a 1.4 percent decrease.

Mr. President, even with a 1.4 percent
reduction in discretionary funding, I
would further note that special edu-
cation and education impact aid would
have funding levels $521 million and
$143 million above the President’s re-
quest levels, respectively. In addition,
the Department of Education would be
funded $10.6 million over that which
the President requested. Far from
under-funding education, this bill con-
tinues to provide strong support for our
schools and our students.

We have almost completed our appro-
priations work this year, and I applaud
the effort and dedication demonstrated
by my colleagues on the Senate Appro-
priations Committee and in the Senate
as whole. I hope, as we go into the final
stages of this process, we will continue
to abide by the ideals of responsibility,
accountability and flexibility by up-
holding our promise to protect Social
Security and by producing a final pack-
age which will serve Americans well.

I yield the floor.

———

TAX RELIEF EXTENSION ACT OF
1999

Mr. LOTT. Mr. President, we have
some very important extenders in the
Tax Code that need to be acted on be-
fore the end of this year or they will
expire. The Finance Committee, in a
broad bipartisan way, reported out the
bill. We have now cleared it on both
sides. So this is very important to get
it into conference with the House
quickly so we can get this legislation
completed before the year’s legislative
end.

Mr. President, I ask unanimous con-
sent that the Senate now turn to the
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consideration of Calendar No. 346, S.
1792, the so-called Finance Committee
extenders bill, and there be 10 minutes
for debate, with no amendments or mo-
tions in order.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 1792) to amend the Internal Rev-
enue Code of 1986 to extend expiring provi-
sions, to fully allow the nonrefundable per-
sonal credits against regular tax liability,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BAUCUS. Mr. President, I ex-
press my support for this bill.

This bill is not perfect. There are
many of us in the Senate who have
hoped we could have done more. I have
argued that the Research and Develop-
ment tax credit should be made perma-
nent for many years. Companies plan
their research many years in advance,
and we don’t get the full benefit of the
R&D credit by allowing it to expire so
frequently.

I also support making the AMT ex-
clusion in the bill permanent. Tax-
payers should be assured they will re-
ceive the full benefits of the personal
credits that we enacted with such fan-
fare just last session.

There are other credits in this bill
that should be made permanent, such
as the Work Opportunities and Welfare
to Work tax credits. These credits help
compensate companies for hiring those
employees that are the hardest to em-
ploy and train—those coming off the
welfare rolls.

But we cannot allow the perfect to be
the enemy of the good. We stand here
in the waning days of this session, and
it appears as though enacting legisla-
tion that would make these credits per-
manent is simply not in the cards.
They are expensive, and it is not pos-
sible to enact major tax legislation
that uses a substantial portion of the
surplus unless it is in the context of a
comprehensive bill.

Above all, we must be fiscally respon-
sible, and protect the surplus for our
children and grandchildren.

This bill has been reviewed by all
Senators and has received unanimous
consent to proceed. I hope the Con-
ferees on the bill will work out the dif-
ferences between the House and Senate
quickly, and send us back a bill the
President can sign into law. Doing oth-
erwise risks getting nothing at all, and
allowing the gap since these important
credits lapsed to grow. This would fur-
ther undermine their effectiveness, and
leave thousands of businesses and indi-
viduals with tremendous uncertainty
about their tax liabilities for this year.

We cannot and should not leave this
important work undone. We should re-
store these credits as soon as possible,
even if that means leaving the debate
about permanence for these credits for
another day.
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Mr. LOTT. Mr. President, I ask con-
sent that following the conclusion or
yielding back of time, the bill be ad-
vanced to third reading and passed and
the motion to reconsider be laid upon
the table. I further ask consent that
the bill remain at the desk, and once
the Senate receives the House com-
panion bill, the Senate proceed to its
immediate consideration and all after
the enacting clause be stricken, the
text of the Senate bill be inserted, the
bill be advanced to third reading and
passed. I further ask consent that the
Senate insist on its amendment, re-
quest a conference with the House, and
the Chair be authorized to appoint con-
ferees on the part of the Senate, and
passage of the Senate bill be vitiated
and it be placed back on the calendar.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The bill (S. 1792) was read the third
time and passed, as follows:

S. 1792

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “Tax Relief Extension Act of 1999°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; etc.

TITLE I—EXTENSION OF EXPIRED AND
EXPIRING PROVISIONS

Extension of minimum tax relief
for individuals.

Extension of exclusion for em-
ployer-provided educational as-
sistance.

Extension of research and experi-
mentation credit and increase
in rates for alternative incre-
mental research credit.

Extension of exceptions under sub-
part F for active financing in-
come.

Extension of suspension of net in-
come limitation on percentage
depletion from marginal oil and
gas wells.

Extension of work opportunity tax
credit and welfare-to-work tax
credit.

Extension and modification of tax
credit for electricity produced
from certain renewable re-
sources.

Expansion of brownfields environ-
mental remediation.

Temporary increase in amount of
rum excise tax covered over to
Puerto Rico and Virgin Islands.

Delay requirement that registered
motor fuels terminals offer
dyed fuel as a condition of reg-
istration.

Extension of production credit for
fuel produced by certain gasifi-
cation facilities.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

Sec. 109.

Sec. 110.

Sec. 111.
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TITLE II—REVENUE OFFSET PROVISIONS
Subtitle A—General Provisions

Sec. 201. Modification of individual

mated tax safe harbor.

202. Modification of foreign tax credit
carryover rules.

Clarification of tax treatment of
income and losses on deriva-
tives.

Inclusion of certain vaccines
against streptococcus
pneumoniae to list of taxable
vaccines.

Expansion of reporting of cancella-
tion of indebtedness income.
Imposition of limitation on
prefunding of certain employee

benefits.

Increase in elective withholding
rate for nonperiodic distribu-
tions from deferred compensa-
tion plans.

Limitation on conversion of char-
acter of income from construc-
tive ownership transactions.

Treatment of excess pension assets
used for retiree health benefits.

Modification of installment method
and repeal of installment meth-
od for accrual method tax-
payers.

Limitation on use of nonaccrual ex-
perience method of accounting.

Denial of charitable contribution
deduction for transfers associ-
ated with split-dollar insurance
arrangements.

Prevention of duplication of loss
through assumption of liabil-
ities giving rise to a deduction.

Consistent treatment and basis al-
location rules for transfers of
intangibles in certain non-
recognition transactions.

Distributions by a partnership to a
corporate partner of stock in
another corporation.

Sec. 216. Prohibited allocations of stock in S

corporation ESOP.
Subtitle B—Provisions Relating to Real
Estate Investment Trusts
PART I—TREATMENT OF INCOME AND SERVICES
PROVIDED BY TAXABLE REIT SUBSIDIARIES

Sec. 221. Modifications to asset diversifica-

tion test.

Sec. 222. Treatment of income and services
provided by taxable REIT sub-
sidiaries.

Taxable REIT subsidiary.

Limitation on earnings stripping.

100 percent tax on improperly allo-
cated amounts.

226. Effective date.

PART II—HEALTH CARE REITS

Sec. 231. Health care REITSs.

PART IIT—CONFORMITY WITH REGULATED
INVESTMENT COMPANY RULES

Sec. 241. Conformity with regulated invest-

ment company rules.

PART IV—CLARIFICATION OF EXCEPTION FROM
IMPERMISSIBLE TENANT SERVICE INCOME
Sec. 251. Clarification of exception for inde-
pendent operators.

PART V—MODIFICATION OF EARNINGS AND
PROFITS RULES
Sec. 261. Modification of earnings and prof-

its rules.
PART VI—MODIFICATION OF ESTIMATED TAX
RULES
Sec. 271. Modification of estimated tax rules
for closely held real estate in-
vestment trusts.

esti-
Sec.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.

Sec. 208.

Sec. 209.

Sec. 210.

Sec. 211.

Sec. 212.

Sec. 213.

Sec. 214.

Sec. 215.

223.
224.
225.

Sec.
Sec.
Sec.

Sec.
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PART VIII—MODIFICATION OF TREATMENT OF
CLOSELY-HELD REITS

Sec. 281. Controlled entities ineligible for
REIT status.

TITLE III—BUDGET PROVISION
Sec. 301. Exclusion from paygo scorecard.

TITLE I—EXTENSION OF EXPIRED AND
EXPIRING PROVISIONS

SEC. 101. EXTENSION OF MINIMUM TAX RELIEF
FOR INDIVIDUALS.

(a) IN GENERAL.—The second sentence of
section 26(a) (relating to limitations based
on amount of tax) is amended by striking
€1998” and inserting ‘‘calendar year 1998,
1999, or 2000°.

(b) CHILD CREDIT.—Section 24(d)(2) (relat-
ing to reduction of credit to taxpayer subject
to alternative minimum tax) is amended by
striking ‘““December 31, 1998 and inserting
“December 31, 2000°".

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

SEC. 102. EXTENSION OF EXCLUSION FOR EM-
PLOYER-PROVIDED EDUCATIONAL
ASSISTANCE.

(a) IN GENERAL.—Section 127(d) (relating to
termination) is amended by striking ‘‘May
31, 2000’ and inserting ‘‘December 31, 2000”".

(b) REPEAL OF LIMITATION ON GRADUATE
EDUCATION.—

(1) IN GENERAL.—The last sentence of sec-
tion 127(c)(1) (defining educational assist-
ance) is amended by striking *‘, and such
term also does not include any payment for,
or the provision of any benefits with respect
to, any graduate level course of a kind nor-
mally taken by an individual pursuing a pro-
gram leading to a law, business, medical, or
other advanced academic or professional de-
gree’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to expenses relating to courses begin-
ning after December 31, 1999.

SEC. 103. EXTENSION OF RESEARCH AND EXPERI-
MENTATION CREDIT AND INCREASE
IN RATES FOR ALTERNATIVE INCRE-
MENTAL RESEARCH CREDIT.

(a) EXTENSION.—

(1) IN GENERAL.—Section 41(h) (relating to
termination) is amended—

(A) by striking ‘““‘June 30, 1999 and insert-
ing “December 31, 2000°’,

(B) by striking ‘‘36-month’ and inserting
““64-month’’, and

(C) by striking ‘36 months’’ and inserting
‘564 months’’.

2) CONFORMING AMENDMENT.—Section
45C(b)(1)(D) is amended by striking ‘‘June 30,
1999’ and inserting ‘‘December 31, 2000”°.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after June 30, 1999.

(b) INCREASE IN PERCENTAGES UNDER AL-
TERNATIVE INCREMENTAL CREDIT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) is amended—

(A) by striking ‘‘1.65 percent’’ and insert-
ing ¢‘2.65 percent’’,

(B) by striking ‘2.2 percent’ and inserting
¢3.2 percent’’, and

(C) by striking *‘2.75 percent’’ and inserting
¢‘3.75 percent’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after June 30, 1999.

(c) EXTENSION OF RESEARCH CREDIT TO RE-
SEARCH IN PUERTO RICO AND THE POSSESSIONS
OF THE UNITED STATES.—

(1) IN GENERAL.—Section 41(d)(4)(F) (relat-
ing to foreign research) is amended by in-
serting ¢, the Commonwealth of Puerto
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Rico, or any possession of the United States”

after ‘‘United States’.

(2) DENIAL OF DOUBLE BENEFIT.—Section
280C(c)(1) is amended by inserting ‘‘or cred-
it” after ‘‘deduction’ each place it appears.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after June 30, 1999.
SEC. 104. EXTENSION OF EXCEPTIONS UNDER

SUBPART F FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) (relating to application) are each
amended—

(1) by striking ‘‘the first taxable year’ and
inserting ‘‘taxable years’’,

(2) by striking ‘“‘January 1, 2000’ and in-
serting ‘‘January 1, 2001, and

(3) by striking ‘‘within which such’ and in-
serting ‘‘within which any such’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 1999.

SEC. 105. EXTENSION OF SUSPENSION OF NET IN-
COME LIMITATION ON PERCENTAGE
DEPLETION FROM MARGINAL OIL
AND GAS WELLS.

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) (relating to temporary sus-
pension of taxable limit with respect to mar-
ginal production) is amended by striking
“January 1, 2000 and inserting ‘‘January 1,
2001,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 106. EXTENSION OF WORK OPPORTUNITY
TAX CREDIT AND WELFARE-TO-
WORK TAX CREDIT.

(a) TEMPORARY EXTENSION.—Sections
51(c)(4)(B) and b5lA(f) (relating to termi-
nation) are each amended by striking ‘‘June
30, 1999 and inserting ‘‘December 31, 2000"".

(b) CLARIFICATION OF FIRST YEAR OF EM-
PLOYMENT.—Paragraph (2) of section 51(i) is
amended by striking ‘‘during which he was
not a member of a targeted group’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to individ-
uals who begin work for the employer after
June 30, 1999.

SEC. 107. EXTENSION AND MODIFICATION OF TAX
CREDIT FOR ELECTRICITY PRO-
DUCED FROM CERTAIN RENEWABLE
RESOURCES.

(a) EXTENSION AND MODIFICATION OF
PLACED-IN-SERVICE RULES.—Paragraph (3) of
section 45(c) is amended to read as follows:

“(3) QUALIFIED FACILITY.—

““(A) WIND FACILITY.—In the case of a facil-
ity using wind to produce electricity, the
term ‘qualified facility’ means any facility
owned by the taxpayer which is originally
placed in service after December 31, 1993, and
before January 1, 2001.

‘(B) CLOSED-LOOP BIOMASS FACILITY.—In
the case of a facility using closed-loop bio-
mass to produce electricity, the term ‘quali-
fied facility’ means any facility owned by
the taxpayer which is—

‘(1) originally placed in service after De-
cember 31, 1992, and before January 1, 2001, or

‘“(ii) originally placed in service before De-
cember 31, 1992, and modified to use closed-
loop biomass to co-fire with coal after such
date and before January 1, 2001.

‘“(C) BIOMASS FACILITY.—In the case of a fa-
cility using biomass (other than closed-loop
biomass) to produce electricity, the term
‘qualified facility’ means any facility owned
by the taxpayer which is originally placed in
service before January 1, 2001.

‘(D) LANDFILL GAS OR POULTRY WASTE FA-
CILITY.—

‘(i) IN GENERAL.—In the case of a facility
using landfill gas or poultry waste to
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produce electricity, the term ‘qualified facil-
ity’ means any facility of the taxpayer which
is originally placed in service after Decem-
ber 31, 1999, and before January 1, 2001.

‘“(ii) LANDFILL GAS.—In the case of a facil-
ity using landfill gas, such term shall in-
clude equipment and housing (not including
wells and related systems required to collect
and transmit gas to the production facility)
required to generate electricity which are
owned by the taxpayer and so placed in serv-
ice.

‘“(E) SPECIAL RULE.—In the case of a quali-
fied facility described in subparagraph (B) or
(C) using coal to co-fire with biomass, the 10-
year period referred to in subsection (a) shall
be treated as beginning no earlier than Janu-
ary 1, 2000.”

(b) EXPANSION OF QUALIFIED ENERGY RE-
SOURCES.—

(1) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources) is amended by
striking ‘‘and” at the end of subparagraph
(A), by striking the period at the end of sub-
paragraph (B) and inserting a comma, and by
adding at the end the following new subpara-
graphs:

‘“(C) biomass (other than closed-loop bio-
mass),

‘(D) landfill gas, and

“(E) poultry waste.”

(2) DEFINITIONS.—Section 45(c), as amended
by subsection (a), is amended by redesig-
nating paragraph (3) as paragraph (6) and in-
serting after paragraph (2) the following new
paragraphs:

‘“(3) BiomAss.—The term ‘biomass’ means
any solid, nonhazardous, cellulosic waste
material which is segregated from other
waste materials and which is derived from—

““(A) any of the following forest-related re-
sources: mill residues, precommercial
thinnings, slash, and brush, but not includ-
ing old-growth timber,

‘(B) urban sources, including waste pal-
lets, crates, and dunnage, manufacturing and
construction wood wastes, and landscape or
right-of-way tree trimmings, but not includ-
ing unsegregated municipal solid waste (gar-
bage) or paper that is commonly recycled, or

‘“(C) agriculture sources, including orchard
tree crops, vineyard, grain, legumes, sugar,
and other crop by-products or residues.

‘“(4) LANDFILL GAS.—The term ‘landfill gas’
means gas from the decomposition of any
household solid waste, commercial solid
waste, and industrial solid waste disposed of
in a municipal solid waste landfill unit (as
such terms are defined in regulations pro-
mulgated under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.)).

‘(6) POULTRY WASTE.—The term ‘poultry
waste’ means poultry manure and litter, in-
cluding wood shavings, straw, rice hulls, and
other bedding material for the disposition of
manure.”’

(c) SPECIAL RULES.—Section 45(d) (relating
to definitions and special rules) is amended
by adding at the end the following new para-
graphs:

*“(6) CREDIT ELIGIBILITY IN THE CASE OF GOV-
ERNMENT-OWNED FACILITIES USING POULTRY
WASTE.—In the case of a facility using poul-
try waste to produce electricity and owned
by a governmental unit, the person eligible
for the credit under subsection (a) is the les-
sor or the operator of such facility.

“(7) PROPORTIONAL CREDIT FOR FACILITY
USING COAL TO CO-FIRE WITH BIOMASS.—In the
case of a qualified facility described in sub-
paragraph (B) or (C) of subsection (c)(6) using
coal to co-fire with biomass, the amount of
the credit determined under subsection (a)
for the taxable year shall be reduced by the
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percentage coal comprises (on a Btu basis) of
the average fuel input of the facility for the
taxable year.

‘“(8) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section with re-
spect to a facility for any taxable year if the
credit under section 29 is allowed in such
year or has been allowed in any preceding
taxable year with respect to any fuel pro-
duced from such facility.”

(d) CONFORMING AMENDMENT.—Section 29(d)
(relating to other definitions and special
rules) is amended by adding at the end the
following new paragraph:

‘“(9) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section with re-
spect to any fuel produced from a facility for
any taxable year if the credit under section
45 is allowed in such year or has been al-
lowed in any preceding taxable year with re-
spect to such facility.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 108. EXPANSION OF BROWNFIELDS ENVI-
RONMENTAL REMEDIATION.

(a) IN GENERAL.—Section 198(c) is amended
to read as follows:

“(c) QUALIFIED CONTAMINATED SITE.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified con-
taminated site’ means any area—

‘“(A) which is held by the taxpayer for use
in a trade or business or for the production
of income, or which is property described in
section 1221(1) in the hands of the taxpayer,
and

‘(B) at or on which there has been a re-
lease (or threat of release) or disposal of any
hazardous substance.

¢“(2) NATIONAL PRIORITIES LISTED SITES NOT
INCLUDED.—Such term shall not include any
site which is on, or proposed for, the na-
tional priorities list under section
105(a)(8)(B) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (as in effect on the date of the
enactment of this section).

“(3) TAXPAYER MUST RECEIVE STATEMENT
FROM STATE ENVIRONMENTAL AGENCY.—An
area shall be treated as a qualified contami-
nated site with respect to expenditures paid
or incurred during any taxable year only if
the taxpayer receives a statement from the
appropriate environmental agency of the
State in which such area is located that such
area meets the requirement of paragraph
1)(B).

‘“(4) APPROPRIATE STATE AGENCY.—For pur-
poses of paragraph (3), the chief executive of-
ficer of each State may, in consultation with
the Administrator of the Environmental
Protection Agency, designate the appro-
priate State environmental agency within 60
days of the date of the enactment of this sec-
tion. If the chief executive officer of a State
has not designated an appropriate State en-
vironmental agency within such 60-day pe-
riod, the appropriate environmental agency
for such State shall be designated by the Ad-

ministrator of the Environmental Protection
Agency.”
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to expendi-
tures paid or incurred after December 31,
1999.
SEC. 109. TEMPORARY INCREASE IN AMOUNT OF
RUM EXCISE TAX COVERED OVER TO
PUERTO RICO AND VIRGIN ISLANDS.
(a) IN GENERAL.—Section 7652(f)(1) (relat-
ing to limitation on cover over of tax on dis-
tilled spirits) is amended to read as follows:
‘(1) $10.50 ($13.50 in the case of distilled
spirits brought into the United States after
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June 30, 1999, and before January 1, 2001),

or’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
this section shall take effect on July 1, 1999.

(2) SPECIAL RULE.—

(A) IN GENERAL.—For the period beginning
after June 30, 1999, and before January 1,
2001, the treasury of Puerto Rico shall make
a Conservation Trust Fund transfer within 30
days from the date of each cover over pay-
ment made during such period to such treas-
ury under section 7652(e) of the Internal Rev-
enue Code of 1986.

(B) CONSERVATION TRUST FUND TRANSFER.—

(i) IN GENERAL.—For purposes of this para-
graph, the term ‘‘Conservation Trust Fund
transfer’” means a transfer to the Puerto
Rico Conservation Trust Fund of an amount
equal to 50 cents per proof gallon of the taxes
imposed under section 5001 or section 7652 of
such Code on distilled spirits that are cov-
ered over to the treasury of Puerto Rico
under section 7652(e) of such Code.

(ii) TREATMENT OF TRANSFER.—Each Con-
servation Trust Fund transfer shall be treat-
ed as principal for an endowment, the in-
come from which to be available for use by
the Puerto Rico Conservation Trust Fund for
the purposes for which the Trust Fund was
established.

(iii) RESULT OF NONTRANSFER.—

(I) IN GENERAL.—Upon notification by the
Secretary of the Interior that a Conservation
Trust Fund transfer has not been made by
the treasury of Puerto Rico during the pe-
riod described in subparagraph (A), the Sec-
retary of the Treasury shall, except as pro-
vided in subclause (II), deduct and withhold
from the next cover over payment to be
made to the treasury of Puerto Rico under
section 7652(e) of such Code an amount equal
to the appropriate Conservation Trust Fund
transfer and interest thereon at the under-
payment rate established under section 6621
of such Code as of the due date of such trans-
fer. The Secretary of the Treasury shall
transfer such amount deducted and withheld,
and the interest thereon, directly to the
Puerto Rico Conservation Trust Fund.

(IT) GOOD CAUSE EXCEPTION.—If the Sec-
retary of the Interior finds, after consulta-
tion with the Governor of Puerto Rico, that
the failure by the treasury of Puerto Rico to
make a required transfer was for good cause,
and notifies the Secretary of the Treasury of
the finding of such good cause before the due
date of the next cover over payment fol-
lowing the notification of nontransfer, then
the Secretary of the Treasury shall not de-
duct the amount of such nontransfer from
any cover over payment.

(C) PUERTO RICO CONSERVATION TRUST
FUND.—For purposes of this paragraph, the
term ‘“‘Puerto Rico Conservation Trust
Fund” means the fund established pursuant
to a Memorandum of Understanding between
the United States Department of the Interior
and the Commonwealth of Puerto Rico,
dated December 24, 1968.

SEC. 110. DELAY REQUIREMENT THAT REG-
ISTERED MOTOR FUELS TERMINALS
OFFER DYED FUEL AS A CONDITION
OF REGISTRATION.

Subsection (f)(2) of section 1032 of the Tax-
payer Relief Act of 1997, as amended by sec-
tion 9008 of the Transportation Equity Act
for the 21st Century, is amended by striking
“July 1, 2000 and inserting ‘‘January 1,
2001,

SEC. 111. EXTENSION OF PRODUCTION CREDIT
FOR FUEL PRODUCED BY CERTAIN
GASIFICATION FACILITIES.

(a) IN GENERAL.—Section 29(g)(1)(A) (relat-
ing to extension for certain facilities) is



27550

amended by striking ‘“‘July 1, 1998 and in-
serting ‘‘July 1, 2000”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuels pro-
duced on and after July 1, 1998.

(c) SPECIAL RULE.—

(1) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, the credit deter-
mined under section 29 of such Code which is
otherwise allowable under such Code by rea-
son of the amendment made by subsection
(a) and which is attributable to the suspen-
sion period shall not be taken into account
prior to October 1, 2004. On or after such
date, such credit may be taken into account
through the filing of an amended return, an
application for expedited refund, an adjust-
ment of estimated taxes, or other means al-
lowed by such Code. Interest shall not be al-
lowed under section 6511(a) of such Code on
any overpayment attributable to such credit
for any period before the 45th day after the
credit is taken into account under the pre-
ceding sentence.

(2) SUSPENSION PERIOD.—For purposes of
this subsection, the suspension period is the
period beginning on July 1, 1998, and ending
on September 30, 2004.

(3) EXPEDITED REFUNDS.—

(A) IN GENERAL.—If there is an overpay-
ment of tax with respect to a taxable year by
reason of paragraph (1), the taxpayer may
file an application for a tentative refund of
such overpayment. Such application shall be
in such manner and form, and contain such
information, as the Secretary may prescribe.

(B) DEADLINE FOR APPLICATIONS.—Subpara-
graph (A) shall apply only to applications
filed before October 1, 2005.

(C) ALLOWANCE OF ADJUSTMENTS.—Not
later than 90 days after the date on which an
application is filed under this paragraph, the
Secretary shall—

(i) review the application,

(ii) determine the amount of the overpay-
ment, and

(iii) apply, credit, or refund such overpay-
ment,
in a manner similar to the manner provided
in section 6411(b) of such Code.

(D) CONSOLIDATED RETURNS.—The provi-
sions of section 6411(c) of such Code shall
apply to an adjustment under this paragraph
in such manner as the Secretary may pro-
vide.

(4) CREDIT ATTRIBUTABLE TO SUSPENSION PE-
RIOD.—For purposes of this subsection, in the
case of a taxable year which includes a por-
tion of the suspension period, the amount of
credit determined under section 29 of such
Code for such taxable year which is attrib-
utable to such period is the amount which
bears the same ratio to the amount of credit
determined under such section 29 for such
taxable year as the number of months in the
suspension period which are during such tax-
able year bears to the number of months in
such taxable year.

(5) WAIVER OF STATUTE OF LIMITATIONS.—If,
on October 1, 2004 (or at any time within the
1-year period beginning on such date) credit
or refund of any overpayment of tax result-
ing from the provisions of this subsection is
barred by any law or rule of law, credit or re-
fund of such overpayment shall, neverthe-
less, be allowed or made if claim therefore is
filed before the date 1 year after October 1,
2004.

(6) SECRETARY.—For purposes of this sub-
section, the term ‘‘Secretary’” means the
Secretary of the Treasury (or such Sec-
retary’s delegate).
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TITLE II—REVENUE OFFSET PROVISIONS
Subtitle A—General Provisions
SEC. 201. MODIFICATION OF INDIVIDUAL ESTI-
MATED TAX SAFE HARBOR.

(a) IN GENERAL.—The table contained in
clause (i) of section 6654(d)(1)(C) (relating to
limitation on use of preceding year’s tax) is
amended by striking all matter beginning
with the item relating to 1999 or 2000 and in-
serting the following new items:

. 110”.
(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to any installment payment for taxable
years beginning after December 31, 1999.
SEC. 202. MODIFICATION OF FOREIGN TAX CRED-
IT CARRYOVER RULES.

(a) IN GENERAL.—Section 904(c) (relating to
limitation on credit) is amended—

(1) by striking ‘‘in the second preceding
taxable year,”, and

(2) by striking ‘‘or fifth”
“fifth, sixth, or seventh’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to credits
arising in taxable years beginning after De-
cember 31, 1999.

SEC. 203. CLARIFICATION OF TAX TREATMENT OF
INCOME AND LOSS ON DERIVATIVES.

(a) IN GENERAL.—Section 1221 (defining
capital assets) is amended—

(1) by striking ‘‘For purposes’ and insert-
ing the following:

‘‘(a) IN GENERAL.—For purposes’’,

(2) by striking the period at the end of
paragraph (5) and inserting a semicolon, and

(3) by adding at the end the following:

‘“(6) any commodities derivative financial
instrument held by a commodities deriva-
tives dealer, unless—

‘“(A) it is established to the satisfaction of
the Secretary that such instrument has no
connection to the activities of such dealer as
a dealer, and

‘“(B) such instrument is clearly identified
in such dealer’s records as being described in
subparagraph (A) before the close of the day
on which it was acquired, originated, or en-
tered into (or such other time as the Sec-
retary may by regulations prescribe);

‘(7Y any hedging transaction which is
clearly identified as such before the close of
the day on which it was acquired, originated,
or entered into (or such other time as the
Secretary may by regulations prescribe); or

‘“(8) supplies of a type regularly used or
consumed by the taxpayer in the ordinary
course of a trade or business of the taxpayer.

““(b) DEFINITIONS AND SPECIAL RULES.—

(1) COMMODITIES DERIVATIVE FINANCIAL IN-
STRUMENTS.—For purposes of subsection
(a)(6)—

“(A) COMMODITIES DERIVATIVES DEALER.—
The term ‘commodities derivatives dealer’
means a person which regularly offers to
enter into, assume, offset, assign, or termi-
nate positions in commodities derivative fi-
nancial instruments with customers in the
ordinary course of a trade or business.

‘“(B) COMMODITIES DERIVATIVE FINANCIAL IN-
STRUMENT.—

‘(i) IN GENERAL.—The term ‘commodities
derivative financial instrument’ means any
contract or financial instrument with re-
spect to commodities (other than a share of
stock in a corporation, a beneficial interest
in a partnership or trust, a note, bond, de-
benture, or other evidence of indebtedness,
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or a section 1256 contract (as defined in sec-
tion 1256(b)), the value or settlement price of
which is calculated by or determined by ref-
erence to a specified index.

‘‘(i1) SPECIFIED INDEX.—The term ‘specified
index’ means any one or more or any com-
bination of—

“(I) a fixed rate, price, or amount, or

““(IT) a variable rate, price, or amount,
which is based on any current, objectively
determinable financial or economic informa-
tion with respect to commodities which is
not within the control of any of the parties
to the contract or instrument and is not
unique to any of the parties’ circumstances.

¢‘(2) HEDGING TRANSACTION.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘hedging transaction’ means
any transaction entered into by the taxpayer
in the normal course of the taxpayer’s trade
or business primarily—

‘(i) to manage risk of price changes or cur-
rency fluctuations with respect to ordinary
property which is held or to be held by the
taxpayer,

‘(i) to manage risk of interest rate or
price changes or currency fluctuations with
respect to borrowings made or to be made, or
ordinary obligations incurred or to be in-
curred, by the taxpayer, or

‘“(iii) to manage such other risks as the
Secretary may prescribe in regulations.

*(B) TREATMENT OF NONIDENTIFICATION OR
IMPROPER IDENTIFICATION OF HEDGING TRANS-
ACTIONS.—Notwithstanding subsection (a)(7),
the Secretary shall prescribe regulations to
properly characterize any income, gain, ex-
pense, or loss arising from a transaction—

‘(i) which is a hedging transaction but
which was not identified as such in accord-
ance with subsection (a)(7), or

‘“(ii) which was so identified but is not a
hedging transaction.

““(3) REGULATIONS.—The Secretary shall
prescribe such regulations as are appropriate
to carry out the purposes of paragraph (6)
and (7) of subsection (a) in the case of trans-
actions involving related parties.”.

(b) MANAGEMENT OF RISK.—

(1) Section 475(c)(3) is amended by striking
“reduces’ and inserting ‘‘manages’’.

(2) Section 871(h)(4)(C)(iv) is amended by
striking ‘‘to reduce’ and inserting ‘‘to man-
age’’.

(3) Clauses (i) and (ii) of section 988(d)(2)(A)
are each amended by striking ‘‘to reduce”
and inserting ‘‘to manage’’.

(4) Paragraph (2) of section 1256(e) is
amended to read as follows:

‘‘(2) DEFINITION OF HEDGING TRANSACTION.—
For purposes of this subsection, the term
‘hedging transaction’ means any hedging
transaction (as defined in section
1221(b)(2)(A)) if, before the close of the day on
which such transaction was entered into (or
such earlier time as the Secretary may pre-
scribe by regulations), the taxpayer clearly
identifies such transaction as being a hedg-
ing transaction.”’.

(c) CONFORMING AMENDMENTS.—

(1) Each of the following sections are
amended by striking ‘‘section 1221’ and in-
serting ‘‘section 1221(a)’’:

(A) Section 170(e)(3)(A).

(B) Section 170(e)(4)(B).

(C) Section 367(a)(3)(B)(i).

(D) Section 818(c)(3).

(E) Section 865(i)(1).

(F) Section 1092(a)(3)(B)(ii)(ID).

(G) Subparagraphs (C) and (D) of section
1231(b)(1).

(H) Section 1234(a)(3)(A).

(2) Each of the following sections are
amended by striking ‘‘section 1221(1)”’ and in-
serting ‘‘section 1221(a)(1)’’:
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(A) Section 198(c)(1)(A)().

(B) Section 263A(b)(2)(A).

(C) Clauses (i) and
267(£)(3)(B).

(D) Section 341(d)(3).

(E) Section 543(a)(1)(D)(1).

(F) Section 751(d)(1).

(G) Section T75(c).

(H) Section 856(c)(2)(D).

(I) Section 856(c)(3)(C).

(J) Section 856(e)(1).

(K) Section 856(j)(2)(B).

(L) Section 857(b)(4)(B)(i).

(M) Section 857(b)(6)(B)(iii).

(N) Section 864(c)(4)(B)(iii).

(O) Section 864(d)(3)(A).

(P) Section 864(d)(6)(A).

(Q) Section 954(c)(1)(B)(iii).

(R) Section 995(b)(1)(C).

(S) Section 1017(b)(3)(E)({).

(T) Section 1362(d)(3)(C)(i).

(U) Section 4662(c)(2)(C).

(V) Section 7704(c)(3).

(W) Section 7704(d)(1)(D).

(X) Section 7704(d)(1)(G).

(Y) Section 7704(d)(5).

(3) Section 818(b)(2) is amended by striking
‘“‘section 1221(2)” and inserting ‘‘section
1221(a)(2)".

(4) Section 1397B(e)(2) is amended by strik-
ing ‘‘section 1221(4)” and inserting ‘‘section
1221(a)(4)>".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to any in-
strument held, acquired, or entered into, any
transaction entered into, and supplies held
or acquired on or after the date of the enact-
ment of this Act.
SEC. 204. INCLUSION

(iii) of section

OF CERTAIN VACCINES

AGAINST STREPTOCOCCUS
PNEUMONIAE TO LIST OF TAXABLE
VACCINES.

(a) INCLUSION OF VACCINES.—

(1) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine) is amended by adding at
the end the following new subparagraph:

“(L) Any conjugate vaccine against strep-
tococcus pneumoniae.”

(2) EFFECTIVE DATE.—

(A) SALES.—The amendment made by this
subsection shall apply to vaccine sales begin-
ning on the day after the date on which the
Centers for Disease Control makes a final
recommendation for routine administration
to children of any conjugate vaccine against
streptococcus pneumoniae, but shall not
take effect if subsection (b) does not take ef-
fect.

(B) DELIVERIES.—For purposes of subpara-
graph (A), in the case of sales on or before
the date described in such subparagraph for
which delivery is made after such date, the
delivery date shall be considered the sale
date.

(b) VACCINE TAX AND TRUST FUND AMEND-
MENTS.—

(1) Sections 1503 and 1504 of the Vaccine In-
jury Compensation Program Modification
Act (and the amendments made by such sec-
tions) are hereby repealed.

(2) Subparagraph (A) of section 9510(c)(1) is
amended by striking ‘‘August 5, 1997’ and in-
serting ‘‘October 21, 1998,

(3) The amendments made by this sub-
section shall take effect as if included in the
provisions of the Omnibus Consolidated and
Emergency Supplemental Appropriations
Act, 1999 to which they relate.

(c) REPORT.—Not later than January 31,
2000, the Comptroller General of the United
States shall prepare and submit a report to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate on the operation of
the Vaccine Injury Compensation Trust
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Fund and on the adequacy of such Fund to
meet future claims made under the Vaccine
Injury Compensation Program.

SEC. 205. EXPANSION OF REPORTING OF CAN-
CELLATION OF INDEBTEDNESS IN-
COME.

(a) IN GENERAL.—Paragraph (2) of section
6050P(c) (relating to definitions and special
rules) is amended by striking ‘‘and’ at the
end of subparagraph (B), by striking the pe-
riod at the end of subparagraph (C) and in-
serting ¢, and”, and by inserting after sub-
paragraph (C) the following new subpara-
graph:

‘(D) any organization a significant trade
or business of which is the lending of
money.”’

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
charges of indebtedness after December 31,
1999.
SEC. 206. IMPOSITION OF LIMITATION ON
PREFUNDING OF CERTAIN EM-
PLOYEE BENEFITS.

(a) BENEFITS TO WHICH EXCEPTION AP-
PLIES.—Section 419A(f)(6)(A) (relating to ex-
ception for 10 or more employer plans) is
amended to read as follows:

‘““(A) IN GENERAL.—This subpart shall not
apply to a welfare benefit fund which is part
of a 10 or more employer plan if the only
benefits provided through the fund are 1 or
more of the following:

‘(i) Medical benefits.

“(ii) Disability benefits.

‘(iii) Group term life insurance benefits
which do not provide directly or indirectly
for any cash surrender value or other money
that can be paid, assigned, borrowed, or
pledged for collateral for a loan.

The preceding sentence shall not apply to

any plan which maintains experience-rating

arrangements with respect to individual em-
ployers.”

(b) LIMITATION ON USE OF AMOUNTS FOR
OTHER PURPOSES.—Section 4976(b) (defining
disqualified benefit) is amended by adding at
the end the following new paragraph:

‘(b) SPECIAL RULE FOR 10 OR MORE EM-
PLOYER PLANS EXEMPTED FROM PREFUNDING
LIMITS.—For purposes of paragraph (1)(C),
if—

““(A) subpart D of part I of subchapter D of
chapter 1 does not apply by reason of section
419A(f)(6) to contributions to provide 1 or
more welfare benefits through a welfare ben-
efit fund under a 10 or more employer plan,
and

“(B) any portion of the welfare benefit
fund attributable to such contributions is
used for a purpose other than that for which
the contributions were made,
then such portion shall be treated as revert-
ing to the benefit of the employers maintain-
ing the fund.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions paid or accrued after June 9, 1999, in
taxable years ending after such date.

SEC. 207. INCREASE IN ELECTIVE WITHHOLDING
RATE FOR NONPERIODIC DISTRIBU-
TIONS FROM DEFERRED COMPENSA-
TION PLANS.

(a) IN GENERAL.—Section 3405(b)(1) (relat-
ing to withholding) is amended by striking
10 percent’’ and inserting ‘‘15 percent’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
tributions after December 31, 2000.

SEC. 208. LIMITATION ON CONVERSION OF CHAR-
ACTER OF INCOME FROM CON-
STRUCTIVE OWNERSHIP TRANS-
ACTIONS.

(a) IN GENERAL.—Part IV of subchapter P
of chapter 1 (relating to special rules for de-
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termining capital gains and losses) is amend-

ed by inserting after section 1259 the fol-

lowing new section:

“SEC. 1260. GAINS FROM CONSTRUCTIVE OWNER-
SHIP TRANSACTIONS.

‘“‘(a) IN GENERAL.—If the taxpayer has gain
from a constructive ownership transaction
with respect to any financial asset and such
gain would (without regard to this section)
be treated as a long-term capital gain—

‘(1) such gain shall be treated as ordinary
income to the extent that such gain exceeds
the net underlying long-term capital gain,
and

‘“(2) to the extent such gain is treated as a
long-term capital gain after the application
of paragraph (1), the determination of the
capital gain rate (or rates) applicable to such
gain under section 1(h) shall be determined
on the basis of the respective rate (or rates)
that would have been applicable to the net
underlying long-term capital gain.

“(b) INTEREST CHARGE ON DEFERRAL OF
GAIN RECOGNITION.—

‘(1) IN GENERAL.—If any gain is treated as
ordinary income for any taxable year by rea-
son of subsection (a)(1), the tax imposed by
this chapter for such taxable year shall be
increased by the amount of interest deter-
mined under paragraph (2) with respect to
each prior taxable year during any portion of
which the constructive ownership trans-
action was open. Any amount payable under
this paragraph shall be taken into account in
computing the amount of any deduction al-
lowable to the taxpayer for interest paid or
accrued during such taxable year.

‘“(2) AMOUNT OF INTEREST.—The amount of
interest determined under this paragraph
with respect to a prior taxable year is the
amount of interest which would have been
imposed under section 6601 on the under-
payment of tax for such year which would
have resulted if the gain (which is treated as
ordinary income by reason of subsection
(a)(1)) had been included in gross income in
the taxable years in which it accrued (deter-
mined by treating the income as accruing at
a constant rate equal to the applicable Fed-
eral rate as in effect on the day the trans-
action closed). The period during which such
interest shall accrue shall end on the due
date (without extensions) for the return of
tax imposed by this chapter for the taxable
year in which such transaction closed.

‘(3) APPLICABLE FEDERAL RATE.—For pur-
poses of paragraph (2), the applicable Federal
rate is the applicable Federal rate deter-
mined under 1274(d) (compounded semiannu-
ally) which would apply to a debt instrument
with a term equal to the period the trans-
action was open.

*“(4) NO CREDITS AGAINST INCREASE IN TAX.—
Any increase in tax under paragraph (1) shall
not be treated as tax imposed by this chapter
for purposes of determining—

‘““(A) the amount of any credit allowable
under this chapter, or

“(B) the amount of the tax imposed by sec-
tion 55.

‘(c) FINANCIAL ASSET.—For purposes of
this section—

‘(1) IN GENERAL.—The term
asset’ means—

“(A) any equity interest in any pass-thru
entity, and

“(B) to the extent provided in regula-
tions—

‘‘(i) any debt instrument, and

‘(ii) any stock in a corporation which is
not a pass-thru entity.

‘(2) PASS-THRU ENTITY.—For purposes of
paragraph (1), the term ‘pass-thru entity’
means—

‘financial



27552

‘“(A) a regulated investment company,

‘(B) a real estate investment trust,

‘(C) an S corporation,

‘(D) a partnership,

“(E) a trust,

‘“(F) a common trust fund,

“(G) a passive foreign investment company
(as defined in section 1297 without regard to
subsection (e) thereof),

‘“(H) a foreign personal holding company,

“(I) a foreign investment company (as de-
fined in section 1246(b)), and

“(J) a REMIC.

‘(d) CONSTRUCTIVE OWNERSHIP TRANS-
ACTION.—For purposes of this section—

‘(1) IN GENERAL.—The taxpayer shall be
treated as having entered into a constructive
ownership transaction with respect to any fi-
nancial asset if the taxpayer—

““(A) holds a long position under a notional
principal contract with respect to the finan-
cial asset,

‘“(B) enters into a forward or futures con-
tract to acquire the financial asset,

‘(C) is the holder of a call option, and is
the grantor of a put option, with respect to
the financial asset and such options have
substantially equal strike prices and sub-
stantially contemporaneous maturity dates,
or

‘(D) to the extent provided in regulations
prescribed by the Secretary, enters into one
or more other transactions (or acquires one
or more positions) that have substantially
the same effect as a transaction described in
any of the preceding subparagraphs.

‘(2) EXCEPTION FOR POSITIONS WHICH ARE
MARKED TO MARKET.—This section shall not
apply to any constructive ownership trans-
action if all of the positions which are part
of such transaction are marked to market
under any provision of this title or the regu-
lations thereunder.

‘“(3) LONG POSITION UNDER NOTIONAL PRIN-
CIPAL CONTRACT.—A person shall be treated
as holding a long position under a notional
principal contract with respect to any finan-
cial asset if such person—

““(A) has the right to be paid (or receive
credit for) all or substantially all of the in-
vestment yield (including appreciation) on
such financial asset for a specified period,
and

‘“(B) is obligated to reimburse (or provide
credit for) all or substantially all of any de-
cline in the value of such financial asset.

‘“(4) FORWARD CONTRACT.—The term ‘for-
ward contract’ means any contract to ac-
quire in the future (or provide or receive
credit for the future value of) any financial
asset.

‘‘(e) NET UNDERLYING LONG-TERM CAPITAL
GAIN.—For purposes of this section, in the
case of any constructive ownership trans-
action with respect to any financial asset,
the term ‘net underlying long-term capital
gain’ means the aggregate net capital gain
that the taxpayer would have had if—

‘(1) the financial asset had been acquired
for fair market value on the date such trans-
action was opened and sold for fair market
value on the date such transaction was
closed, and

‘“(2) only gains and losses that would have

resulted from the deemed ownership under
paragraph (1) were taken into account.
The amount of the net underlying long-term
capital gain with respect to any financial
asset shall be treated as zero unless the
amount thereof is established by clear and
convincing evidence.

““(f) SPECIAL RULE WHERE TAXPAYER TAKES
DELIVERY.—Except as provided in regula-
tions prescribed by the Secretary, if a con-
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structive ownership transaction is closed by
reason of taking delivery, this section shall
be applied as if the taxpayer had sold all the
contracts, options, or other positions which
are part of such transaction for fair market
value on the closing date. The amount of
gain recognized under the preceding sentence
shall not exceed the amount of gain treated
as ordinary income under subsection (a).
Proper adjustments shall be made in the
amount of any gain or loss subsequently re-
alized for gain recognized and treated as or-
dinary income under this subsection.

‘(g) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations—

‘(1) to permit taxpayers to mark to mar-
ket constructive ownership transactions in
lieu of applying this section, and

‘“(2) to exclude certain forward contracts
which do not convey substantially all of the
economic return with respect to a financial
asset.”

(b) CLERICAL AMENDMENT.—The table of
sections for part IV of subchapter P of chap-
ter 1 is amended by adding at the end the fol-
lowing new item:

““Sec. 1260. Gains from constructive owner-
ship transactions.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions entered into after July 11, 1999.

SEC. 209. TREATMENT OF EXCESS PENSION AS-
SETS USED FOR RETIREE HEALTH
BENEFITS.

(a) EXTENSION.—

(1) IN GENERAL.—Paragraph (5) of section
420(b) (relating to expiration) is amended by
striking ‘‘in any taxable year beginning after
December 31, 2000’ and inserting ‘‘made after
September 30, 2009,

(2) CONFORMING AMENDMENTS.—

(A) Section 101(e)(3) of the Employee Re-
tirement Income Security Act of 1974 (29
U.S.C. 1021(e)(3)) is amended by striking
“January 1, 1995 and inserting ‘‘the date of
the enactment of the Tax Relief Extension
Act of 1999,

(B) Section 403(c)(1) of such Act (29 U.S.C.
1103(c)(1)) is amended by striking ‘‘January
1, 1995 and inserting ‘‘the date of the enact-
ment of the Tax Relief Extension Act of
1999°.

(C) Paragraph (13) of section 408(b) of such
Act (29 U.S.C. 1108(b)(13)) is amended—

(i) by striking ‘‘in a taxable year beginning
before January 1, 2001 and inserting ‘‘made
before October 1, 2009°, and

(ii) by striking ‘“‘January 1, 1995 and in-
serting ‘‘the date of the enactment of the
Tax Relief Extension Act of 1999.

(b) APPLICATION OF MINIMUM COST REQUIRE-
MENTS.—

(1) IN GENERAL.—Paragraph (3) of section
420(c) is amended to read as follows:

¢“(3) MINIMUM COST REQUIREMENTS.—

‘“(A) IN GENERAL.—The requirements of
this paragraph are met if each group health
plan or arrangement under which applicable
health benefits are provided provides that
the applicable employer cost for each tax-
able year during the cost maintenance period
shall not be less than the higher of the appli-
cable employer costs for each of the 2 tax-
able years immediately preceding the tax-
able year of the qualified transfer.

“(B) APPLICABLE EMPLOYER COST.—For pur-
poses of this paragraph, the term ‘applicable
employer cost’ means, with respect to any
taxable year, the amount determined by di-
viding—

‘(i) the qualified current retiree health li-
abilities of the employer for such taxable
year determined—
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‘“(I) without regard to any reduction under
subsection (e)(1)(B), and

‘“(IT) in the case of a taxable year in which
there was no qualified transfer, in the same
manner as if there had been such a transfer
at the end of the taxable year, by

‘(i) the number of individuals to whom
coverage for applicable health benefits was
provided during such taxable year.

‘(C) ELECTION TO COMPUTE COST SEPA-
RATELY.—An employer may elect to have
this paragraph applied separately with re-
spect to individuals eligible for benefits
under title XVIII of the Social Security Act
at any time during the taxable year and with
respect to individuals not so eligible.

‘(D) COST MAINTENANCE PERIOD.—For pur-
poses of this paragraph, the term ‘cost main-
tenance period’ means the period of 5 taxable
years beginning with the taxable year in
which the qualified transfer occurs. If a tax-
able year is in two or more overlapping cost
maintenance periods, this paragraph shall be
applied by taking into account the highest
applicable employer cost required to be pro-
vided under subparagraph (A) for such tax-
able year.”.

(2) CONFORMING AMENDMENTS.—

(A) Clause (iii) of section 420(b)(1)(C) is
amended by striking ‘‘benefits’ and insert-
ing ‘“‘cost’.

(B) Subparagraph (D) of section 420(e)(1) is
amended by striking ‘‘and shall not be sub-
ject to the minimum benefit requirements of
subsection (¢)(3)”’ and inserting ‘‘or in calcu-
lating applicable employer cost under sub-
section (¢)(3)(B)”.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to qualified transfers
occurring after the date of the enactment of
this Act.

(2) TRANSITION RULE.—If the cost mainte-
nance period for any qualified transfer after
the date of the enactment of this Act in-
cludes any portion of a benefit maintenance
period for any qualified transfer on or before
such date, the amendments made by sub-
section (b) shall not apply to such portion of
the cost maintenance period (and such por-
tion shall be treated as a benefit mainte-
nance period).

SEC. 210. MODIFICATION OF INSTALLMENT
METHOD AND REPEAL OF INSTALL-
MENT METHOD FOR ACCRUAL
METHOD TAXPAYERS.

(a) REPEAL OF INSTALLMENT METHOD FOR
ACCRUAL BASIS TAXPAYERS.—

(1) IN GENERAL.—Subsection (a) of section
453 (relating to installment method) is
amended to read as follows:

‘‘(a) USE OF INSTALLMENT METHOD.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, income from an install-
ment sale shall be taken into account for
purposes of this title under the installment
method.

“(2) ACCRUAL METHOD TAXPAYER.—The in-
stallment method shall not apply to income
from an installment sale if such income
would be reported under an accrual method
of accounting without regard to this section.
The preceding sentence shall not apply to a
disposition described in subparagraph (A) or
(B) of subsection (1)(2).”

(2) CONFORMING AMENDMENTS.—Sections
453(d)(1), 453(1)(1), and 453(k) are each amend-
ed by striking ‘‘(a)” each place it appears
and inserting ‘“(a)(1)”.

(b) MODIFICATION OF PLEDGE RULES.—Para-
graph (4) of section 453A(d) (relating to
pledges, etc., of installment obligations) is
amended by adding at the end the following:
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“A payment shall be treated as directly se-
cured by an interest in an installment obli-
gation to the extent an arrangement allows
the taxpayer to satisfy all or a portion of the
indebtedness with the installment obliga-
tion.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales or
other dispositions occurring on or after the
date of the enactment of this Act.

SEC. 211. LIMITATION ON USE OF NONACCRUAL
EXPERIENCE METHOD OF ACCOUNT-
ING.

(a) IN GENERAL.—Section 448(d)(5) (relating
to special rule for services) is amended—

(1) by inserting ‘‘in fields described in para-
graph (2)(A)” after ‘services by such per-
son’’, and

(2) by inserting ‘‘CERTAIN PERSONAL’’ before
““SERVICES” in the heading.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years end-
ing after the date of the enactment of this
Act.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by the
amendments made by this section to change
its method of accounting for its first taxable
year ending after the date of the enactment
of this Act—

(A) such change shall be treated as initi-
ated by the taxpayer,

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account
over a period (not greater than 4 taxable
years) beginning with such first taxable
year.

SEC. 212. DENIAL OF CHARITABLE CONTRIBU-
TION DEDUCTION FOR TRANSFERS
ASSOCIATED WITH SPLIT-DOLLAR
INSURANCE ARRANGEMENTS.

(a) IN GENERAL.—Subsection (f) of section
170 (relating to disallowance of deduction in
certain cases and special rules) is amended
by adding at the end the following new para-
graph:

*(10) SPLIT-DOLLAR LIFE INSURANCE, ANNU-
ITY, AND ENDOWMENT CONTRACTS.—

‘““(A) IN GENERAL.—Nothing in this section
or in section 545(b)(2), 556(b)(2), 642(c), 2055,
2106(a)(2), or 2522 shall be construed to allow
a deduction, and no deduction shall be al-
lowed, for any transfer to or for the use of an
organization described in subsection (c) if in
connection with such transfer—

‘(i) the organization directly or indirectly
pays, or has previously paid, any premium
on any personal benefit contract with re-
spect to the transferor, or

‘‘(ii) there is an understanding or expecta-
tion that any person will directly or indi-
rectly pay any premium on any personal
benefit contract with respect to the trans-
feror.

‘“(B) PERSONAL BENEFIT CONTRACT.—For
purposes of subparagraph (A), the term ‘per-
sonal benefit contract’ means, with respect
to the transferor, any life insurance, annu-
ity, or endowment contract if any direct or
indirect beneficiary under such contract is
the transferor, any member of the trans-
feror’s family, or any other person (other
than an organization described in subsection
(c)) designated by the transferor.

“(C) APPLICATION TO CHARITABLE REMAIN-
DER TRUSTS.—In the case of a transfer to a
trust referred to in subparagraph (E), ref-
erences in subparagraphs (A) and (F) to an
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organization described in subsection (c¢) shall
be treated as a reference to such trust.

‘(D) EXCEPTION FOR CERTAIN ANNUITY CON-
TRACTS.—If, in connection with a transfer to
or for the use of an organization described in
subsection (c), such organization incurs an
obligation to pay a charitable gift annuity
(as defined in section 501(m)) and such orga-
nization purchases any annuity contract to
fund such obligation, persons receiving pay-
ments under the charitable gift annuity
shall not be treated for purposes of subpara-
graph (B) as indirect beneficiaries under
such contract if—

‘(i) such organization possesses all of the
incidents of ownership under such contract,

‘“(ii) such organization is entitled to all the
payments under such contract, and

‘(iii) the timing and amount of payments
under such contract are substantially the
same as the timing and amount of payments
to each such person under such obligation
(as such obligation is in effect at the time of
such transfer).

‘“(E) EXCEPTION FOR CERTAIN CONTRACTS
HELD BY CHARITABLE REMAINDER TRUSTS.—A
person shall not be treated for purposes of
subparagraph (B) as an indirect beneficiary
under any life insurance, annuity, or endow-
ment contract held by a charitable remain-
der annuity trust or a charitable remainder
unitrust (as defined in section 664(d)) solely
by reason of being entitled to any payment
referred to in paragraph (1)(A) or (2)(A) of
section 664(d) if—

‘(i) such trust possesses all of the inci-
dents of ownership under such contract, and

‘“(ii) such trust is entitled to all the pay-
ments under such contract.

“(F') EXCISE TAX ON PREMIUMS PAID.—

‘(i) IN GENERAL.—There is hereby imposed
on any organization described in subsection
(c) an excise tax equal to the premiums paid
by such organization on any life insurance,
annuity, or endowment contract if the pay-
ment of premiums on such contract is in
connection with a transfer for which a de-
duction is not allowable under subparagraph
(A), determined without regard to when such
transfer is made.

‘(i) PAYMENTS BY OTHER PERSONS.—For
purposes of clause (i), payments made by any
other person pursuant to an understanding
or expectation referred to in subparagraph
(A) shall be treated as made by the organiza-
tion.

‘(iii) REPORTING.—Any organization on
which tax is imposed by clause (i) with re-
spect to any premium shall file an annual re-
turn which includes—

‘“(I) the amount of such premiums paid
during the year and the name and TIN of
each beneficiary under the contract to which
the premium relates, and

‘“(IT) such other information as the Sec-

retary may require.
The penalties applicable to returns required
under section 6033 shall apply to returns re-
quired under this clause. Returns required
under this clause shall be furnished at such
time and in such manner as the Secretary
shall by forms or regulations require.

“(iv) CERTAIN RULES TO APPLY.—The tax
imposed by this subparagraph shall be treat-
ed as imposed by chapter 42 for purposes of
this title other than subchapter B of chapter
42.

“(G) SPECIAL RULE WHERE STATE REQUIRES
SPECIFICATION OF CHARITABLE GIFT ANNUITANT
IN CONTRACT.—In the case of an obligation to
pay a charitable gift annuity referred to in
subparagraph (D) which is entered into under
the laws of a State which requires, in order
for the charitable gift annuity to be exempt
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from insurance regulation by such State,
that each beneficiary under the charitable
gift annuity be named as a beneficiary under
an annuity contract issued by an insurance
company authorized to transact business in
such State, the requirements of clauses (i)
and (ii) of subparagraph (D) shall be treated
as met if—

‘(i) such State law requirement was in ef-
fect on February 8, 1999,

‘‘(ii) each such beneficiary under the chari-
table gift annuity is a bona fide resident of
such State at the time the obligation to pay
a charitable gift annuity is entered into, and

‘(iii) the only persons entitled to pay-
ments under such contract are persons enti-
tled to payments as beneficiaries under such
obligation on the date such obligation is en-
tered into.

‘““(H) MEMBER OF FAMILY.—For purposes of
this paragraph, an individual’s family con-
sists of the individual’s grandparents, the
grandparents of such individual’s spouse, the
lineal descendants of such grandparents, and
any spouse of such a lineal descendant.

“(I) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this paragraph, including regula-
tions to prevent the avoidance of such pur-
poses.”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the amendment made
by this section shall apply to transfers made
after February 8, 1999.

(2) EXCISE TAX.—Except as provided in
paragraph (3) of this subsection, section
170(f)(10)(F') of the Internal Revenue Code of
1986 (as added by this section) shall apply to
premiums paid after the date of the enact-
ment of this Act.

(3) REPORTING.—Clause (iii) of such section
170(f)(10)(F) shall apply to premiums paid
after February 8, 1999 (determined as if the
tax imposed by such section applies to pre-
miums paid after such date).

SEC. 213. PREVENTION OF DUPLICATION OF LOSS
THROUGH ASSUMPTION OF LIABIL-
ITIES GIVING RISE TO A DEDUCTION.

(a) IN GENERAL.—Section 358 (relating to
basis to distributees) is amended by adding
at the end the following new subsection:

““(h) SPECIAL RULES FOR ASSUMPTION OF LI-
ABILITIES TO WHICH SUBSECTION (d) DOES NOT
APPLY.—

‘(1) IN GENERAL.—If, after application of
the other provisions of this section to an ex-
change or series of exchanges, the basis of
property to which subsection (a)(1) applies
exceeds the fair market value of such prop-
erty, then such basis shall be reduced (but
not below such fair market value) by the
amount (determined as of the date of the ex-
change) of any liability—

‘“(A) which is assumed in exchange for such
property, and

“(B) with respect to which subsection (d)(1)
does not apply to the assumption.

‘“(2) EXCEPTION.—Paragraph (1) shall not
apply to any liability if the trade or business
giving rise to the liability is transferred to
the person assuming the liability as part of
the exchange.

“(3) LIABILITY.—For purposes of this sub-
section, the term ‘liability’ shall include any
obligation to make payment, without regard
to whether the obligation is fixed or contin-
gent or otherwise taken into account for
purposes of this title.

‘“(4) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the provisions of this
subsection.”
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(b) APPLICATION OF COMPARABLE RULES TO
PARTNERSHIPS.—The Secretary of the Treas-
ury or his delegate shall prescribe rules
which provide appropriate adjustments
under subchapter K of chapter 1 of the Inter-
nal Revenue Code of 1986 to prevent the ac-
celeration or duplication of losses through
the assumption of (or transfer of assets sub-
ject to) liabilities described in section
358(h)(3) of such Code (as added by subsection
(a)) in transactions involving partnerships.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to assumptions of li-
ability after October 18, 1999.

(2) RULES.—The rules prescribed under sub-
section (b) shall apply to assumptions of li-
ability after October 18, 1999, or such later
date as may be prescribed in such rules.

SEC. 214. CONSISTENT TREATMENT AND BASIS
ALLOCATION RULES FOR TRANS-
FERS OF INTANGIBLES IN CERTAIN
NONRECOGNITION TRANSACTIONS.

(a) TRANSFERS TO CORPORATIONS.—Section
3561 (relating to transfer to corporation con-
trolled by transferor) is amended by redesig-
nating subsection (h) as subsection (i) and by
inserting after subsection (g) the following
new subsection:

““(h) TREATMENT OF TRANSFERS OF INTAN-
GIBLE PROPERTY.—

(1) TRANSFERS OF LESS THAN ALL SUBSTAN-
TIAL RIGHTS.

‘“‘(A) IN GENERAL.—A transfer of an interest
in intangible property (as defined in section
936(h)(3)(B)) shall be treated under this sec-
tion as a transfer of property even if the
transfer is of less than all of the substantial
rights of the transferor in the property.

‘‘(B) ALLOCATION OF BASIS.—In the case of a
transfer of less than all of the substantial
rights of the transferor in the intangible
property, the transferor’s basis immediately
before the transfer shall be allocated among
the rights retained by the transferor and the
rights transferred on the basis of their re-
spective fair market values.

‘(2) NONRECOGNITION NOT TO APPLY TO IN-
TANGIBLE PROPERTY DEVELOPED FOR TRANS-
FEREE.—This section shall not apply to a
transfer of intangible property developed by
the transferor or any related person if such
development was pursuant to an arrange-
ment with the transferee.”

(b) TRANSFERS TO PARTNERSHIPS.—Sub-
section (d) of section 721 is amended to read
as follows:

‘(d) TRANSFERS OF
ERTY.—

‘(1) IN GENERAL.—Rules similar to the
rules of section 351(h) shall apply for pur-
poses of this section.

‘“(2) TRANSFERS TO FOREIGN PARTNER-
SHIPS.—For regulatory authority to treat in-
tangibles transferred to a partnership as
sold, see section 367(d)(3).”

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
on or after the date of the enactment of this
Act.

SEC. 215. DISTRIBUTIONS BY A PARTNERSHIP TO
A CORPORATE PARTNER OF STOCK
IN ANOTHER CORPORATION.

(a) IN GENERAL.—Section 732 (relating to
basis of distributed property other than
money) is amended by adding at the end the
following new subsection:

*(f) CORRESPONDING ADJUSTMENT TO BASIS
OF ASSETS OF A DISTRIBUTED CORPORATION
CONTROLLED BY A CORPORATE PARTNER.—

(1) IN GENERAL.—If—

““(A) a corporation (hereafter in this sub-
section referred to as the ‘corporate part-
ner’) receives a distribution from a partner-
ship of stock in another corporation (here-

INTANGIBLE PROP-
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after in this subsection referred to as the
‘distributed corporation’),

‘“(B) the corporate partner has control of
the distributed corporation immediately
after the distribution or at any time there-
after, and

‘“(C) the partnership’s adjusted basis in
such stock immediately before the distribu-
tion exceeded the corporate partner’s ad-
justed basis in such stock immediately after
the distribution,
then an amount equal to such excess shall be
applied to reduce (in accordance with sub-
section (c)) the basis of property held by the
distributed corporation at such time (or, if
the corporate partner does not control the
distributed corporation at such time, at the
time the corporate partner first has such
control).

‘“(2) EXCEPTION FOR CERTAIN DISTRIBUTIONS
BEFORE CONTROL ACQUIRED.—Paragraph (1)
shall not apply to any distribution of stock
in the distributed corporation if—

‘“(A) the corporate partner does not have
control of such corporation immediately
after such distribution, and

‘“(B) the corporate partner establishes to
the satisfaction of the Secretary that such
distribution was not part of a plan or ar-
rangement to acquire control of the distrib-
uted corporation.

¢“(3) LIMITATIONS ON BASIS REDUCTION.—

‘“(A) IN GENERAL.—The amount of the re-
duction under paragraph (1) shall not exceed
the amount by which the sum of the aggre-
gate adjusted bases of the property and the
amount of money of the distributed corpora-
tion exceeds the corporate partner’s adjusted
basis in the stock of the distributed corpora-
tion.

‘(B) REDUCTION NOT TO EXCEED ADJUSTED
BASIS OF PROPERTY.—No reduction under
paragraph (1) in the basis of any property
shall exceed the adjusted basis of such prop-
erty (determined without regard to such re-
duction).

‘“(4) GAIN RECOGNITION WHERE REDUCTION
LIMITED.—If the amount of any reduction
under paragraph (1) (determined after the ap-
plication of paragraph (3)(A)) exceeds the ag-
gregate adjusted bases of the property of the
distributed corporation—

‘“(A) such excess shall be recognized by the
corporate partner as long-term capital gain,
and

‘“(B) the corporate partner’s adjusted basis
in the stock of the distributed corporation
shall be increased by such excess.

‘“(5) COoNTROL.—For purposes of this sub-
section, the term ‘control’ means ownership
of stock meeting the requirements of section
1504(a)(2).

‘“(6) INDIRECT DISTRIBUTIONS.—For purposes
of paragraph (1), if a corporation acquires
(other than in a distribution from a partner-
ship) stock the basis of which is determined
in whole or in part by reference to sub-
section (a)(2) or (b), the corporation shall be
treated as receiving a distribution of such
stock from a partnership.

“(7) SPECIAL RULE FOR STOCK IN CON-
TROLLED CORPORATION.—If the property held
by a distributed corporation is stock in a
corporation which the distributed corpora-
tion controls, this subsection shall be ap-
plied to reduce the basis of the property of
such controlled corporation. This subsection
shall be reapplied to any property of any
controlled corporation which is stock in a
corporation which it controls.

‘“(8) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section, including regulations to avoid dou-
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ble counting and to prevent the abuse of
such purposes.”

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply to distributions made
after July 14, 1999.

(2) PARTNERSHIPS IN EXISTENCE ON JULY 14,
1999.—In the case of a corporation which is a
partner in a partnership as of July 14, 1999,
the amendment made by this section shall
apply to distributions made to such partner
from such partnership after the date of the
enactment of this Act.

SEC. 216. PROHIBITED ALLOCATIONS OF STOCK
IN S CORPORATION ESOP.

(a) IN GENERAL.—Section 409 (relating to
qualifications for tax credit employee stock
ownership plans) is amended by redesig-
nating subsection (p) as subsection (q) and
by inserting after subsection (o) the fol-
lowing new subsection:

“(p) PROHIBITED ALLOCATIONS OF SECURI-
TIES IN AN S CORPORATION.—

‘(1) IN GENERAL.—An employee stock own-
ership plan holding employer securities con-
sisting of stock in an S corporation shall
provide that no portion of the assets of the
plan attributable to (or allocable in lieu of)
such employer securities may, during a non-
allocation year, accrue (or be allocated di-
rectly or indirectly under any plan of the
employer meeting the requirements of sec-
tion 401(a)) for the benefit of any disqualified
person.

¢(2) FAILURE TO MEET REQUIREMENTS.—

““(A) IN GENERAL.—If a plan fails to meet
the requirements of paragraph (1), the plan
shall be treated as having distributed to any
disqualified person the amount allocated to
the account of such person in violation of
paragraph (1) at the time of such allocation.

*(B) CROSS REFERENCE.—

“For excise tax relating to violations of
paragraph (1) and ownership of synthetic eq-
uity, see section 4979A.

““(3) NONALLOCATION YEAR.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘nonallocation
year’ means any plan year of an employee
stock ownership plan if, at any time during
such plan year—

‘(1) such plan holds employer securities
consisting of stock in an S corporation, and

‘“(ii) disqualified persons own at least 50
percent of the number of shares of stock in
the S corporation.

‘(B) ATTRIBUTION RULES.—For purposes of
subparagraph (A)—

‘(i) IN GENERAL.—The rules of section
318(a) shall apply for purposes of determining
ownership, except that—

‘(D in applying paragraph (1) thereof, the
members of an individual’s family shall in-
clude members of the family described in
paragraph (4)(D), and

“(IT) paragraph (4) thereof shall not apply.
“(i1) DEEMED-OWNED SHARES.—Notwith-
standing the employee trust exception in
section 318(a)(2)(B)(i), individual shall be
treated as owning deemed-owned shares of
the individual.
Solely for purposes of applying paragraph (5),
this subparagraph shall be applied after the
attribution rules of paragraph (5) have been
applied.

‘‘(4) DISQUALIFIED PERSON.—For purposes of
this subsection—

““(A) IN GENERAL.—The term ‘disqualified
person’ means any person if—

‘(i) the aggregate number of deemed-
owned shares of such person and the mem-
bers of such person’s family is at least 20 per-
cent of the number of deemed-owned shares
of stock in the S corporation, or
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‘“(ii) in the case of a person not described
in clause (i), the number of deemed-owned
shares of such person is at least 10 percent of
the number of deemed-owned shares of stock
in such corporation.

“(B) TREATMENT OF FAMILY MEMBERS.—In
the case of a disqualified person described in
subparagraph (A)(i), any member of such per-
son’s family with deemed-owned shares shall
be treated as a disqualified person if not oth-
erwise treated as a disqualified person under
subparagraph (A).

‘(C) DEEMED-OWNED SHARES.—

‘(i) IN GENERAL.—The term ‘deemed-owned
shares’ means, with respect to any person—

‘“(I) the stock in the S corporation consti-
tuting employer securities of an employee
stock ownership plan which is allocated to
such person under the plan, and

‘“(IT) such person’s share of the stock in
such corporation which is held by such plan
but which is not allocated under the plan to
participants.

“(ii) PERSON’S SHARE OF UNALLOCATED
STOCK.—For purposes of clause (i)(II), a per-
son’s share of unallocated S corporation
stock held by such plan is the amount of the
unallocated stock which would be allocated
to such person if the unallocated stock were
allocated to all participants in the same pro-
portions as the most recent stock allocation
under the plan.

‘(D) MEMBER OF FAMILY.—For purposes of
this paragraph, the term ‘member of the
family’ means, with respect to any indi-
vidual—

‘‘(1) the spouse of the individual,

‘(i) an ancestor or lineal descendant of
the individual or the individual’s spouse,

‘‘(iii) a brother or sister of the individual
or the individual’s spouse and any lineal de-
scendant of the brother or sister, and

““(iv) the spouse of any individual described

in clause (ii) or (iii).
A spouse of an individual who is legally sepa-
rated from such individual under a decree of
divorce or separate maintenance shall not be
treated as such individual’s spouse for pur-
poses of this subparagraph.

¢(5) TREATMENT OF SYNTHETIC EQUITY.—For
purposes of paragraphs (3) and (4), in the case
of a person who owns synthetic equity in the
S corporation, except to the extent provided
in regulations, the shares of stock in such
corporation on which such synthetic equity
is based shall be treated as outstanding
stock in such corporation and deemed-owned
shares of such person if such treatment of
synthetic equity of 1 or more such persons
results in—

““(A) the treatment of any person as a dis-
qualified person, or

‘“(B) the treatment of any year as a non-

allocation year.
For purposes of this paragraph, synthetic eq-
uity shall be treated as owned by a person in
the same manner as stock is treated as
owned by a person under the rules of para-
graphs (2) and (3) of section 318(a). If, with-
out regard to this paragraph, a person is
treated as a disqualified person or a year is
treated as a nonallocation year, this para-
graph shall not be construed to result in the
person or year not being so treated.

‘‘(6) DEFINITIONS.—For purposes of this sub-
section—

“(A) EMPLOYEE STOCK OWNERSHIP PLAN.—
The term ‘employee stock ownership plan’
has the meaning given such term by section
4975(e)(7).

‘(B) EMPLOYER SECURITIES.—The term ‘em-
ployer security’ has the meaning given such
term by section 409(1).
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‘(C) SYNTHETIC EQUITY.—The term ‘syn-
thetic equity’ means any stock option, war-
rant, restricted stock, deferred issuance
stock right, or similar interest or right that
gives the holder the right to acquire or re-
ceive stock of the S corporation in the fu-
ture. Except to the extent provided in regu-
lations, synthetic equity also includes a
stock appreciation right, phantom stock
unit, or similar right to a future cash pay-
ment based on the value of such stock or ap-
preciation in such value.

“(T) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section.”

(b) COORDINATION WITH SECTION 4975(e)(7).—
The last sentence of section 4975(e)(7) (defin-
ing employee stock ownership plan) is
amended by inserting ¢, section 409(p),” after
“409(n)”’.

(¢) EXCISE TAX.—

(1) APPLICATION OF TAX.—Subsection (a) of
section 4979A (relating to tax on certain pro-
hibited allocations of employer securities) is
amended—

(A) by striking ‘‘or”’
graph (1),

(B) by striking the period at the end of
paragraph (2) and inserting a comma, and

(C) by striking all that follows paragraph
(2) and inserting the following:

‘(3) there is any allocation of employer se-
curities which violates the provisions of sec-
tion 409(p), or a nonallocation year described
in subsection (¢)(2)(C) with respect to an em-
ployee stock ownership plan, or

‘“(4) any synthetic equity is owned by a dis-
qualified person in any nonallocation year,
there is hereby imposed a tax on such alloca-
tion or ownership equal to 50 percent of the
amount involved.”

(2) LIABILITY.—Section 4979A(c) (defining
liability for tax) is amended to read as fol-
lows:

‘‘(c) LIABILITY FOR TAX.—The tax imposed
by this section shall be paid—

‘(1) in the case of an allocation referred to
in paragraph (1) or (2) of subsection (a), by—

‘“(A) the employer sponsoring such plan, or

‘(B) the eligible worker-owned coopera-
tive,
which made the written statement described
in section 664(g)(1)(E) or in section
1042(b)(3)(B) (as the case may be), and

‘(2) in the case of an allocation or owner-
ship referred to in paragraph (3) or (4) of sub-
section (a), by the S corporation the stock in
which was so allocated or owned.”

(3) DEFINITIONS.—Section 4979A(e) (relating
to definitions) is amended to read as follows:

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) DEFINITIONS.—Except as provided in
paragraph (2), terms used in this section
have the same respective meanings as when
used in sections 409 and 4978.

‘“(2) SPECIAL RULES RELATING TO TAX IM-
POSED BY REASON OF PARAGRAPH (3) OR (4) OF
SUBSECTION (&).—

“(A) PROHIBITED ALLOCATIONS.—The
amount involved with respect to any tax im-
posed by reason of subsection (a)(3) is the
amount allocated to the account of any per-
son in violation of section 409(p)(1).

‘(B) SYNTHETIC EQUITY.—The amount in-
volved with respect to any tax imposed by
reason of subsection (a)(4) is the value of the
shares on which the synthetic equity is
based.

“(C) SPECIAL RULE DURING FIRST NON-
ALLOCATION YEAR.—For purposes of subpara-
graph (A), the amount involved for the first
nonallocation year of any employee stock

at the end of para-
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ownership plan shall be determined by tak-
ing into account the total value of all the
deemed-owned shares of all disqualified per-
sons with respect to such plan.

‘(D) STATUTE OF LIMITATIONS.—The statu-
tory period for the assessment of any tax im-
posed by this section by reason of paragraph
(3) or (4) of subsection (a) shall not expire be-
fore the date which is 3 years from the later
of—

‘(i) the allocation or ownership referred to
in such paragraph giving rise to such tax, or

‘“(ii) the date on which the Secretary is no-
tified of such allocation or ownership.”

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to plan years begin-
ning after December 31, 2000.

(2) EXCEPTION FOR CERTAIN PLANS.—In the
case of any—

(A) employee stock ownership plan estab-
lished after July 14, 1999, or

(B) employee stock ownership plan estab-
lished on or before such date if employer se-
curities held by the plan consist of stock in
a corporation with respect to which an elec-
tion under section 1362(a) of the Internal
Revenue Code of 1986 is not in effect on such
date,

the amendments made by this section shall
apply to plan years ending after July 14, 1999.

Subtitle B—Provisions Relating to Real
Estate Investment Trusts

PART I—TREATMENT OF INCOME AND
SERVICES PROVIDED BY TAXABLE REIT
SUBSIDIARIES

SEC. 221. MODIFICATIONS TO ASSET DIVER-

SIFICATION TEST.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 856(c)(4) is amended to read as follows:

‘“(B)(i) not more than 25 percent of the
value of its total assets is represented by se-
curities (other than those includible under
subparagraph (A)),

‘(i1) not more than 20 percent of the value
of its total assets is represented by securities
of 1 or more taxable REIT subsidiaries, and

‘“(iii) except with respect to a taxable
REIT subsidiary and securities includible
under subparagraph (A)—

“(I) not more than 5 percent of the value of
its total assets is represented by securities of
any one issuer,

‘(IT) the trust does not hold securities pos-
sessing more than 10 percent of the total vot-
ing power of the outstanding securities of
any one issuer, and

“(III) the trust does not hold securities
having a value of more than 10 percent of the
total value of the outstanding securities of
any one issuer.”’.

(b) EXCEPTION FOR STRAIGHT DEBT SECURI-
TIES.—Subsection (c¢) of section 856 is amend-
ed by adding at the end the following new
paragraph:

“(7) STRAIGHT DEBT SAFE HARBOR IN APPLY-
ING PARAGRAPH (4).—Securities of an issuer
which are straight debt (as defined in section
1361(c)(b) without regard to subparagraph
(B)(iii) thereof) shall not be taken into ac-
count in applying paragraph (4)(B)(ii)(I1I)
if—

““(A) the issuer is an individual, or

‘“(B) the only securities of such issuer
which are held by the trust or a taxable
REIT subsidiary of the trust are straight
debt (as so defined), or

‘“(C) the issuer is a partnership and the
trust holds at least a 20 percent profits inter-
est in the partnership.”.
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SEC. 222. TREATMENT OF INCOME AND SERVICES
PROVIDED BY TAXABLE REIT SUB-
SIDIARIES.

(a) INCOME FROM TAXABLE REIT SUBSIDI-
ARIES NOT TREATED AS IMPERMISSIBLE TEN-
ANT SERVICE INCOME.—Clause (i) of section
856(d)(7)(C) (relating to exceptions to imper-
missible tenant service income) is amended
by inserting ‘“‘or through a taxable REIT sub-
sidiary of such trust’ after ‘‘income’’.

(b) CERTAIN INCOME FROM TAXABLE REIT
SUBSIDIARIES NOT EXCLUDED FROM RENTS
FROM REAL PROPERTY.—

(1) IN GENERAL.—Subsection (d) of section
8566 (relating to rents from real property de-
fined) is amended by adding at the end the
following new paragraphs:

‘(8) SPECIAL RULE FOR TAXABLE REIT SUB-
SIDIARIES.—For purposes of this subsection,
amounts paid to a real estate investment
trust by a taxable REIT subsidiary of such
trust shall not be excluded from rents from
real property by reason of paragraph (2)(B) if
the requirements of either of the following
subparagraphs are met:

“(A) LIMITED RENTAL EXCEPTION.—The re-
quirements of this subparagraph are met
with respect to any property if at least 90
percent of the leased space of the property is
rented to persons other than taxable REIT
subsidiaries of such trust and other than per-
sons described in section 856(d)(2)(B). The
preceding sentence shall apply only to the
extent that the amounts paid to the trust as
rents from real property (as defined in para-
graph (1) without regard to paragraph (2)(B))
from such property are substantially com-
parable to such rents made by the other ten-
ants of the trust’s property for comparable
space.

‘(B) EXCEPTION FOR CERTAIN LODGING FA-
CILITIES.—The requirements of this subpara-
graph are met with respect to an interest in
real property which is a qualified lodging fa-
cility leased by the trust to a taxable REIT
subsidiary of the trust if the property is op-
erated on behalf of such subsidiary by a per-
son who is an eligible independent con-
tractor.

‘(9) ELIGIBLE INDEPENDENT CONTRACTOR.—
For purposes of paragraph (8)(B)—

‘“(A) IN GENERAL.—The term ‘eligible inde-
pendent contractor’ means, with respect to
any qualified lodging facility, any inde-
pendent contractor if, at the time such con-
tractor enters into a management agreement
or other similar service contract with the
taxable REIT subsidiary to operate the facil-
ity, such contractor (or any related person)
is actively engaged in the trade or business
of operating qualified lodging facilities for
any person who is not a related person with
respect to the real estate investment trust
or the taxable REIT subsidiary.

‘“(B) SPECIAL RULES.—Solely for purposes
of this paragraph and paragraph (8)(B), a per-
son shall not fail to be treated as an inde-
pendent contractor with respect to any
qualified lodging facility by reason of any of
the following:

‘(1) The taxable REIT subsidiary bears the
expenses for the operation of the facility
pursuant to the management agreement or
other similar service contract.

‘(i) The taxable REIT subsidiary receives
the revenues from the operation of such fa-
cility, net of expenses for such operation and
fees payable to the operator pursuant to
such agreement or contract.

‘‘(iii) The real estate investment trust re-
ceives income from such person with respect
to another property that is attributable to a
lease of such other property to such person
that was in effect as of the later of—

‘“(I) January 1, 1999, or
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‘“(IT) the earliest date that any taxable
REIT subsidiary of such trust entered into a
management agreement or other similar
service contract with such person with re-
spect to such qualified lodging facility.

“(C) RENEWALS, ETC., OF EXISTING LEASES.—
For purposes of subparagraph (B)(iii)—

‘(i) a lease shall be treated as in effect on
January 1, 1999, without regard to its re-
newal after such date, so long as such re-
newal is pursuant to the terms of such lease
as in effect on whichever of the dates under
subparagraph (B)(iii) is the latest, and

‘“(ii) a lease of a property entered into
after whichever of the dates under subpara-
graph (B)(iii) is the latest shall be treated as
in effect on such date if—

‘(D on such date, a lease of such property
from the trust was in effect, and

‘“(IT) under the terms of the new lease, such
trust receives a substantially similar or less-
er benefit in comparison to the lease referred
to in subclause (I).

‘(D) QUALIFIED LODGING FACILITY.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘qualified lodg-
ing facility’ means any lodging facility un-
less wagering activities are conducted at or
in connection with such facility by any per-
son who is engaged in the business of accept-
ing wagers and who is legally authorized to
engage in such business at or in connection
with such facility.

‘‘(ii) LODGING FACILITY.—The term ‘lodging
facility’ means a hotel, motel, or other es-
tablishment more than one-half of the dwell-
ing units in which are used on a transient
basis.

‘‘(iii) CUSTOMARY AMENITIES AND FACILI-
TIES.—The term ‘lodging facility’ includes
customary amenities and facilities operated
as part of, or associated with, the lodging fa-
cility so long as such amenities and facilities
are customary for other properties of a com-
parable size and class owned by other owners
unrelated to such real estate investment
trust.

‘““(E) OPERATE INCLUDES MANAGE.—Ref-
erences in this paragraph to operating a
property shall be treated as including a ref-
erence to managing the property.

‘(F) RELATED PERSON.—Persons shall be
treated as related to each other if such per-
sons are treated as a single employer under
subsection (a) or (b) of section 52.”".

(2) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 856(d)(2) is amended by
inserting ‘‘except as provided in paragraph
(8),” after ““(B)”.

(3) DETERMINING RENTS FROM REAL PROP-
ERTY.—

(A)(i) Paragraph (1) of section 856(d) is
amended by striking ‘‘adjusted bases’ each
place it occurs and inserting ‘‘fair market
values’.

(ii) The amendment made by this subpara-
graph shall apply to taxable years beginning
after December 31, 2000.

(B)(i) Clause (i) of section 856(d)(2)(B) is
amended by striking ‘‘number’’ and inserting
“value’.

(ii) The amendment made by this subpara-
graph shall apply to amounts received or ac-
crued in taxable years beginning after De-
cember 31, 2000, except for amounts paid pur-
suant to leases in effect on July 12, 1999, or
pursuant to a binding contract in effect on
such date and at all times thereafter.

SEC. 223. TAXABLE REIT SUBSIDIARY.

(a) IN GENERAL.—Section 856 is amended by
adding at the end the following new sub-
section:

‘(1) TAXABLE REIT SUBSIDIARY.—For pur-
poses of this part—
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‘(1) IN GENERAL.—The term ‘taxable REIT
subsidiary’ means, with respect to a real es-
tate investment trust, a corporation (other
than a real estate investment trust) if—

““(A) such trust directly or indirectly owns
stock in such corporation, and

‘“(B) such trust and such corporation joint-

1y elect that such corporation shall be treat-
ed as a taxable REIT subsidiary of such trust
for purposes of this part.
Such an election, once made, shall be irrev-
ocable unless both such trust and corpora-
tion consent to its revocation. Such election,
and any revocation thereof, may be made
without the consent of the Secretary.

‘‘(2) 35 PERCENT OWNERSHIP IN ANOTHER TAX-
ABLE REIT SUBSIDIARY.—The term ‘taxable
REIT subsidiary’ includes, with respect to
any real estate investment trust, any cor-
poration (other than a real estate invest-
ment trust) with respect to which a taxable
REIT subsidiary of such trust owns directly
or indirectly—

““(A) securities possessing more than 35
percent of the total voting power of the out-
standing securities of such corporation, or

‘“(B) securities having a value of more than
35 percent of the total value of the out-
standing securities of such corporation.

The preceding sentence shall not apply to a
qualified REIT subsidiary (as defined in sub-
section (i)(2)). The rule of section 856(c)(7)
shall apply for purposes of subparagraph (B).

‘(3) EXCEPTIONS.—The term ‘taxable REIT
subsidiary’ shall not include—

““(A) any corporation which directly or in-
directly operates or manages a lodging facil-
ity or a health care facility, and

‘(B) any corporation which directly or in-
directly provides to any other person (under
a franchise, license, or otherwise) rights to
any brand name under which any lodging fa-
cility or health care facility is operated.
Subparagraph (B) shall not apply to rights
provided to an eligible independent con-
tractor to operate or manage a lodging facil-
ity if such rights are held by such corpora-
tion as a franchisee, licensee, or in a similar
capacity and such lodging facility is either
owned by such corporation or is leased to
such corporation from the real estate invest-
ment trust.

‘“(4) DEFINITIONS.—For purposes of para-
graph (3)—

““(A) LODGING FACILITY.—The term ‘lodging
facility’ has the meaning given to such term
by paragraph (9)(D)(ii).

‘“(B) HEALTH CARE FACILITY.—The term
‘health care facility’ has the meaning given
to such term by subsection (e)(6)(D)(ii).”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of section 856(i) is amended by adding at
the end the following new sentence: ‘‘Such
term shall not include a taxable REIT sub-
sidiary.”.

SEC. 224. LIMITATION ON EARNINGS STRIPPING.

Paragraph (3) of section 163(j) (relating to
limitation on deduction for interest on cer-
tain indebtedness) is amended by striking
“and” at the end of subparagraph (A), by
striking the period at the end of subpara-
graph (B) and inserting *‘, and’’, and by add-
ing at the end the following new subpara-
graph:

“(C) any interest paid or accrued (directly
or indirectly) by a taxable REIT subsidiary
(as defined in section 856(1)) of a real estate
investment trust to such trust.”.

SEC. 225. 100 PERCENT TAX ON IMPROPERLY AL-
LOCATED AMOUNTS.

(a) IN GENERAL.—Subsection (b) of section
857 (relating to method of taxation of real es-
tate investment trusts and holders of shares
or certificates of beneficial interest) is
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amended by redesignating paragraphs (7) and
(8) as paragraphs (8) and (9), respectively,
and by inserting after paragraph (6) the fol-
lowing new paragraph:

*(7) INCOME FROM REDETERMINED RENTS, RE-
DETERMINED DEDUCTIONS, AND EXCESS INTER-
EST.—

‘“(A) IMPOSITION OF TAX.—There is hereby
imposed for each taxable year of the real es-
tate investment trust a tax equal to 100 per-
cent of redetermined rents, redetermined de-
ductions, and excess interest.

‘(B) REDETERMINED RENTS.—

‘(i) IN GENERAL.—The term ‘redetermined
rents’ means rents from real property (as de-
fined in subsection 856(d)) the amount of
which would (but for subparagraph (E)) be re-
duced on distribution, apportionment, or al-
location under section 482 to clearly reflect
income as a result of services furnished or
rendered by a taxable REIT subsidiary of the
real estate investment trust to a tenant of
such trust.

‘(i) EXCEPTION FOR CERTAIN SERVICES.—
Clause (i) shall not apply to amounts re-
ceived directly or indirectly by a real estate
investment trust for services described in
paragraph (1)(B) or (7)(C)(i) of section 856(d).

*‘(iii) EXCEPTION FOR DE MINIMIS AMOUNTS.—
Clause (i) shall not apply to amounts de-
scribed in section 856(d)(7)(A) with respect to
a property to the extent such amounts do
not exceed the one percent threshold de-
scribed in section 856(d)(7)(B) with respect to
such property.

“(iv) EXCEPTION FOR COMPARABLY PRICED
SERVICES.—Clause (i) shall not apply to any
service rendered by a taxable REIT sub-
sidiary of a real estate investment trust to a
tenant of such trust if—

“(I) such subsidiary renders a significant
amount of similar services to persons other
than such trust and tenants of such trust
who are unrelated (within the meaning of
section 856(d)(8)(F)) to such subsidiary, trust,
and tenants, but

“(IT) only to the extent the charge for such
service so rendered is substantially com-
parable to the charge for the similar services
rendered to persons referred to in subclause
(D.

“(v) EXCEPTION FOR CERTAIN SEPARATELY
CHARGED SERVICES.—Clause (i) shall not
apply to any service rendered by a taxable
REIT subsidiary of a real estate investment
trust to a tenant of such trust if—

() the rents paid to the trust by tenants
(leasing at least 25 percent of the net
leasable space in the trust’s property) who
are not receiving such service from such sub-
sidiary are substantially comparable to the
rents paid by tenants leasing comparable
space who are receiving such service from
such subsidiary, and

““(II) the charge for such service from such
subsidiary is separately stated.

‘“(vi) EXCEPTION FOR CERTAIN SERVICES
BASED ON SUBSIDIARY’S INCOME FROM THE
SERVICES.—Clause (i) shall not apply to any
service rendered by a taxable REIT sub-
sidiary of a real estate investment trust to a
tenant of such trust if the gross income of
such subsidiary from such service is not less
than 150 percent of such subsidiary’s direct
cost in furnishing or rendering the service.

“(vii) EXCEPTIONS GRANTED BY SEC-
RETARY.—The Secretary may waive the tax
otherwise imposed by subparagraph (A) if the
trust establishes to the satisfaction of the
Secretary that rents charged to tenants were
established on an arms’ length basis even
though a taxable REIT subsidiary of the
trust provided services to such tenants.

*“(C) REDETERMINED DEDUCTIONS.—The term
‘redetermined deductions’ means deductions

CONGRESSIONAL RECORD—SENATE

(other than redetermined rents) of a taxable
REIT subsidiary of a real estate investment
trust if the amount of such deductions would
(but for subparagraph (E)) be decreased on
distribution, apportionment, or allocation
under section 482 to clearly reflect income as
between such subsidiary and such trust.

‘(D) EXCESS INTEREST.—The term ‘excess
interest’ means any deductions for interest
payments by a taxable REIT subsidiary of a
real estate investment trust to such trust to
the extent that the interest payments are in
excess of a rate that is commercially reason-
able.

‘“‘(E) COORDINATION WITH SECTION 482.—The
imposition of tax under subparagraph (A)
shall be in lieu of any distribution, appor-
tionment, or allocation under section 482.

‘(F) REGULATORY AUTHORITY.—The Sec-
retary shall prescribe such regulations as
may be necessary or appropriate to carry out
the purposes of this paragraph. Until the
Secretary prescribes such regulations, real
estate investment trusts and their taxable
REIT subsidiaries may base their allocations
on any reasonable method.”.

(b) AMOUNT SUBJECT TO TAX NOT REQUIRED
To BE DISTRIBUTED.—Subparagraph (E) of
section 857(b)(2) (relating to real estate in-
vestment trust taxable income) is amended
by striking ‘‘paragraph (5)” and inserting
“‘paragraphs (5) and (7).

SEC. 226. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this part shall apply to taxable years begin-
ning after December 31, 2000.

(b) TRANSITIONAL RULES RELATED TO SEC-
TION 221.—

(1) EXISTING ARRANGEMENTS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the amendment
made by section 221 shall not apply to a real
estate investment trust with respect to—

(i) securities of a corporation held directly
or indirectly by such trust on July 12, 1999,

(ii) securities of a corporation held by an
entity on July 12, 1999, if such trust acquires
control of such entity pursuant to a written
binding contract in effect on such date and
at all times thereafter before such acquisi-
tion,

(iii) securities received by such trust (or a
successor) in exchange for, or with respect
to, securities described in clause (i) or (ii) in
a transaction in which gain or loss is not
recognized, and

(iv) securities acquired directly or indi-
rectly by such trust as part of a reorganiza-
tion (as defined in section 368(a)(1) of the In-
ternal Revenue Code of 1986) with respect to
such trust if such securities are described in
clause (i), (ii), or (iii) with respect to any
other real estate investment trust.

(B) NEW TRADE OR BUSINESS OR SUBSTAN-
TIAL NEW ASSETS.—Subparagraph (A) shall
cease to apply to securities of a corporation
as of the first day after July 12, 1999, on
which such corporation engages in a substan-
tial new line of business, or acquires any
substantial asset, other than—

(i) pursuant to a binding contract in effect
on such date and at all times thereafter be-
fore the acquisition of such asset,

(ii) in a transaction in which gain or loss is
not recognized by reason of section 1031 or
1033 of the Internal Revenue Code of 1986, or

(iii) in a reorganization (as so defined) with
another corporation the securities of which
are described in paragraph (1)(A) of this sub-
section.

(C) LIMITATION ON TRANSITION RULES.—Sub-
paragraph (A) shall cease to apply to securi-
ties of a corporation held, acquired, or re-
ceived, directly or indirectly, by a real es-
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tate investment trust as of the first day
after July 12, 1999, on which such trust ac-
quires any additional securities of such cor-
poration other than—

(i) pursuant to a binding contract in effect
on July 12, 1999, and at all times thereafter,
or

(ii) in a reorganization (as so defined) with
another corporation the securities of which
are described in paragraph (1)(A) of this sub-
section.

(2) TAX-FREE CONVERSION.—If—

(A) at the time of an election for a corpora-
tion to become a taxable REIT subsidiary,
the amendment made by section 221 does not
apply to such corporation by reason of para-
graph (1), and

(B) such election first takes effect before
January 1, 2004,
such election shall be treated as a reorga-
nization qualifying under section 368(a)(1)(A)
of such Code.

PART II—HEALTH CARE REITS
SEC. 231. HEALTH CARE REITS.

(a) SPECIAL FORECLOSURE RULE FOR
HEALTH CARE PROPERTIES.—Subsection (e) of
section 856 (relating to special rules for fore-
closure property) is amended by adding at
the end the following new paragraph:

‘(6) SPECIAL RULE FOR QUALIFIED HEALTH
CARE PROPERTIES.—For purposes of this sub-
section—

“(A) ACQUISITION AT EXPIRATION OF
LEASE.—The term ‘foreclosure property’
shall include any qualified health care prop-
erty acquired by a real estate investment
trust as the result of the termination of a
lease of such property (other than a termi-
nation by reason of a default, or the immi-
nence of a default, on the lease).

‘(B) GRACE PERIOD.—In the case of a quali-
fied health care property which is fore-
closure property solely by reason of subpara-
graph (A), in lieu of applying paragraphs (2)
and (3)—

‘(i) the qualified health care property shall
cease to be foreclosure property as of the
close of the second taxable year after the
taxable year in which such trust acquired
such property, and

‘“(ii) if the real estate investment trust es-
tablishes to the satisfaction of the Secretary
that an extension of the grace period in
clause (i) is necessary to the orderly leasing
or liquidation of the trust’s interest in such
qualified health care property, the Secretary
may grant one or more extensions of the
grace period for such qualified health care
property.

Any such extension shall not extend the
grace period beyond the close of the 6th year
after the taxable year in which such trust
acquired such qualified health care property.

*(C) INCOME FROM INDEPENDENT CONTRAC-
TORS.—For purposes of applying paragraph
(4)(C) with respect to qualified health care
property which is foreclosure property by
reason of subparagraph (A) or paragraph (1),
income derived or received by the trust from
an independent contractor shall be dis-
regarded to the extent such income is attrib-
utable to—

‘(i) any lease of property in effect on the
date the real estate investment trust ac-
quired the qualified health care property
(without regard to its renewal after such
date so long as such renewal is pursuant to
the terms of such lease as in effect on such
date), or

‘(i) any lease of property entered into
after such date if—

“(I) on such date, a lease of such property
from the trust was in effect, and
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“(IT) under the terms of the new lease, such
trust receives a substantially similar or less-
er benefit in comparison to the lease referred
to in subclause (I).

‘(D) QUALIFIED HEALTH CARE PROPERTY.—

‘(i) IN GENERAL.—The term ‘qualified
health care property’ means any real prop-
erty (including interests therein), and any
personal property incident to such real prop-
erty, which—

“(I) is a health care facility, or

‘“(IT) is necessary or incidental to the use
of a health care facility.

‘“(ii) HEALTH CARE FACILITY.—For purposes
of clause (i), the term ‘health care facility’
means a hospital, nursing facility, assisted
living facility, congregate care facility,
qualified continuing care facility (as defined
in section 7872(g)(4)), or other licensed facil-
ity which extends medical or nursing or an-
cillary services to patients and which, imme-
diately before the termination, expiration,
default, or breach of the lease of or mortgage
secured by such facility, was operated by a
provider of such services which was eligible
for participation in the medicare program
under title XVIII of the Social Security Act
with respect to such facility.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2000.
PART III—CONFORMITY WITH REGU-

LATED INVESTMENT COMPANY RULES
SEC. 241. CONFORMITY WITH REGULATED IN-

VESTMENT COMPANY RULES.

(a) DISTRIBUTION REQUIREMENT.—Clauses (i)
and (ii) of section 857(a)(1)(A) (relating to re-
quirements applicable to real estate invest-
ment trusts) are each amended by striking
‘95 percent (90 percent for taxable years be-
ginning before January 1, 1980)” and insert-
ing ‘90 percent’’.

(b) IMPOSITION OF TAX.—Clause (i) of sec-
tion 857(b)(5)(A) (relating to imposition of
tax in case of failure to meet certain require-
ments) is amended by striking ‘95 percent
(90 percent in the case of taxable years be-
ginning before January 1, 1980)” and insert-
ing ‘90 percent’’.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
PART IV—CLARIFICATION OF EXCEPTION

FROM IMPERMISSIBLE TENANT SERV-

ICE INCOME
SEC. 251. CLARIFICATION OF EXCEPTION

INDEPENDENT OPERATORS.

(a) IN GENERAL.—Paragraph (3) of section
856(d) (relating to independent contractor de-
fined) is amended by adding at the end the
following flush sentence:

“In the event that any class of stock of ei-
ther the real estate investment trust or such
person is regularly traded on an established
securities market, only persons who own, di-
rectly or indirectly, more than 5 percent of
such class of stock shall be taken into ac-
count as owning any of the stock of such
class for purposes of applying the 35 percent
limitation set forth in subparagraph (B) (but
all of the outstanding stock of such class
shall be considered outstanding in order to
compute the denominator for purpose of de-
termining the applicable percentage of own-
ership).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2000.

PART V—MODIFICATION OF EARNINGS

AND PROFITS RULES
MODIFICATION OF EARNINGS AND
PROFITS RULES.

(a) RULES FOR DETERMINING WHETHER REG-

ULATED INVESTMENT COMPANY HAS EARNINGS

FOR

SEC. 261.
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AND PROFITS FROM NON-RIC YEAR.—Sub-
section (c) of section 852 is amended by add-
ing at the end the following new paragraph:
¢“(3) DISTRIBUTIONS TO MEET REQUIREMENTS
OF SUBSECTION (a)(2)(B).—Any distribution
which is made in order to comply with the
requirements of subsection (a)(2)(B)—

‘“(A) shall be treated for purposes of this
subsection and subsection (a)(2)(B) as made
from the earliest earnings and profits accu-
mulated in any taxable year to which the
provisions of this part did not apply rather
than the most recently accumulated earn-
ings and profits, and

‘“(B) to the extent treated under subpara-
graph (A) as made from accumulated earn-
ings and profits, shall not be treated as a dis-
tribution for purposes of subsection (b)(2)(D)
and section 855."".

(b) CLARIFICATION OF APPLICATION OF REIT
SPILLOVER DIVIDEND RULES TO DISTRIBUTIONS
TO MEET QUALIFICATION REQUIREMENT.—Sub-
paragraph (B) of section 857(d)(3) is amended
by inserting before the period ‘“‘and section
858,

(¢) APPLICATION OF DEFICIENCY DIVIDEND
PROCEDURES.—Paragraph (1) of section 852(e)
is amended by adding at the end the fol-
lowing new sentence: ‘‘If the determination
under subparagraph (A) is solely as a result
of the failure to meet the requirements of
subsection (a)(2), the preceding sentence
shall also apply for purposes of applying sub-
section (a)(2) to the non-RIC year.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 2000.

PART VI—MODIFICATION OF ESTIMATED
TAX RULES
SEC. 271. MODIFICATION OF ESTIMATED TAX
RULES FOR CLOSELY HELD REAL
ESTATE INVESTMENT TRUSTS.

(a) IN GENERAL.—Subsection (e) of section
6655 (relating to estimated tax by corpora-
tions) is amended by adding at the end the
following new paragraph:

‘() TREATMENT OF CERTAIN REIT DIVI-
DENDS.—

‘“(A) IN GENERAL.—Any dividend received
from a closely held real estate investment
trust by any person which owns (after appli-
cation of subsections (d)(6) and (1)(3)(B) of
section 856) 10 percent or more (by vote or
value) of the stock or beneficial interests in
the trust shall be taken into account in com-
puting annualized income installments
under paragraph (2) in a manner similar to
the manner under which partnership income
inclusions are taken into account.

‘(B) CLOSELY HELD REIT.—For purposes of
subparagraph (A), the term ‘closely held real
estate investment trust’ means a real estate
investment trust with respect to which 5 or
fewer persons own (after application of sub-
sections (d)(5) and (1)(3)(B) of section 856) 50
percent or more (by vote or value) of the
stock or beneficial interests in the trust.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to esti-
mated tax payments due on or after Novem-
ber 15, 1999.

PART VII—MODIFICATION OF TREATMENT
OF CLOSELY-HELD REITS
SEC. 281. CONTROLLED ENTITIES INELIGIBLE
FOR REIT STATUS.

(a) IN GENERAL.—Subsection (a) of section
8566 (relating to definition of real estate in-
vestment trust) is amended by striking
“‘and” at the end of paragraph (6), by redesig-
nating paragraph (7) as paragraph (8), and by
inserting after paragraph (6) the following
new paragraph:

‘“(7T) which is not a controlled entity (as de-
fined in subsection (1)); and’’.
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(b) CONTROLLED ENTITY.—Section 856 is
amended by adding at the end the following
new subsection:

‘(1) CONTROLLED ENTITY.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(7), an entity is a controlled entity
if, at any time during the taxable year, one
person (other than a qualified entity)—

““(A) in the case of a corporation, owns
stock—

‘(i) possessing at least 50 percent of the
total voting power of the stock of such cor-
poration, or

‘“(ii) having a value equal to at least 50 per-
cent of the total value of the stock of such
corporation, or

“(B) in the case of a trust, owns beneficial
interests in the trust which would meet the
requirements of subparagraph (A) if such in-
terests were stock.

‘“(2) QUALIFIED ENTITY.—For purposes of
paragraph (1), the term ‘qualified entity’
means—

‘““(A) any real estate investment trust, and

‘(B) any partnership in which one real es-
tate investment trust owns at least 50 per-
cent of the capital and profits interests in
the partnership.

“(3) ATTRIBUTION RULES.—For purposes of
this paragraphs (1) and (2)—

‘““(A) IN GENERAL.—Rules similar to the
rules of subsections (d)(6) and (h)(3) shall
apply; except that section 318(a)(3)(C) shall
not be applied under such rules to treat
stock owned by a qualified entity as being
owned by a person which is not a qualified
entity.

‘“(B) STAPLED ENTITIES.—A group of enti-
ties which are stapled entities (as defined in
section 269B(c)(2)) shall be treated as one
person.

‘‘(4) EXCEPTION FOR CERTAIN NEW REITS.—

““(A) IN GENERAL.—The term ‘controlled en-
tity’ shall not include an incubator REIT.

‘“(B) INCUBATOR REIT.—A corporation shall
be treated as an incubator REIT for any tax-
able year during the eligibility period if it
meets all the following requirements for
such year:

‘(i) The corporation elects to be treated as
an incubator REIT.

‘‘(ii) The corporation has only voting com-
mon stock outstanding.

‘“(iii) Not more than 50 percent of the cor-
poration’s real estate assets consist of mort-
gages.

‘“(iv) From not later than the beginning of
the last half of the second taxable year, at
least 10 percent of the corporation’s capital
is provided by lenders or equity investors
who are unrelated to the corporation’s larg-
est shareholder.

‘““(v) The corporation annually increases
the value of its real estate assets by at least
10 percent.

‘(vi) The directors of the corporation

adopt a resolution setting forth an intent to
engage in a going public transaction.
No election may be made with respect to any
REIT if an election under this subsection
was in effect for any predecessor of such
REIT. The requirement of clause (ii) shall
not fail to be met merely because a going
public transaction is accomplished through a
transaction described in section 368(a)(1)
with another corporation which had another
class of stock outstanding prior to the trans-
action.

¢(C) ELIGIBILITY PERIOD.—

‘(i) IN GENERAL.—The eligibility period
(for which an incubator REIT election can be
made) begins with the REIT’s second taxable
yvear and ends at the close of the REIT’s
third taxable year, except that the REIT
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may, subject to clauses (ii), (iii), and (iv),
elect to extend such period for an additional
2 taxable years.

‘“(ii) GOING PUBLIC TRANSACTION.—A REIT
may not elect to extend the eligibility period
under clause (i) unless it enters into an
agreement with the Secretary that if it does
not engage in a going public transaction by
the end of the extended eligibility period, it
shall pay Federal income taxes for the 2
yvears of the extended eligibility period as if
it had not made an incubator REIT election
and had ceased to qualify as a REIT for those
2 taxable years.

‘‘(iii) RETURNS, INTEREST, AND NOTICE.—

‘“(I) RETURNS.—In the event the corpora-
tion ceases to be treated as a REIT by oper-
ation of clause (ii), the corporation shall file
any appropriate amended returns reflecting
the change in status within 3 months of the
close of the extended eligibility period.

‘(II) INTEREST.—Interest shall be payable
on any tax imposed by reason of clause (ii)
for any taxable year but, unless there was a
finding under subparagraph (D), no substan-
tial underpayment penalties shall be im-
posed.

“(III) NoTICE.—The corporation shall, at
the same time it files its returns under sub-
clause (I), notify its shareholders and any
other persons whose tax position is, or may
reasonably be expected to be, affected by the
change in status so they also may file any
appropriate amended returns to conform
their tax treatment consistent with the cor-
poration’s loss of REIT status.

“(IV) REGULATIONS.—The Secretary shall
provide appropriate regulations setting forth
transferee liability and other provisions to
ensure collection of tax and the proper ad-
ministration of this provision.

““(iv) Clauses (ii) and (iii) shall not apply if
the corporation allows its incubator REIT
status to lapse at the end of the initial 2-
year eligibility period without engaging in a
going public transaction if the corporation is
not a controlled entity as of the beginning of
its fourth taxable year. In such a case, the
corporation’s directors may still be liable for
the penalties described in subparagraph (D)
during the eligibility period.

‘(D) SPECIAL PENALTIES.—If the Secretary
determines that an incubator REIT election
was filed for a principal purpose other than
as part of a reasonable plan to undertake a
going public transaction, an excise tax of
$20,000 shall be imposed on each of the cor-
poration’s directors for each taxable year for
which an election was in effect.

*“(E) GOING PUBLIC TRANSACTION.—For pur-
poses of this paragraph, a going public trans-
action means—

‘(i) a public offering of shares of the stock
of the incubator REIT;

‘(ii) a transaction, or series of trans-
actions, that results in the stock of the incu-
bator REIT being regularly traded on an es-
tablished securities market and that results
in at least 50 percent of such stock being
held by shareholders who are unrelated to
persons who held such stock before it began
to be so regularly traded; or

‘(iii) any transaction resulting in owner-
ship of the REIT by 200 or more persons (ex-
cluding the largest single shareholder) who
in the aggregate own at least 50 percent of
the stock of the REIT.

For the purposes of this subparagraph, the
rules of paragraph (3) shall apply in deter-
mining the ownership of stock.

‘(F) DEFINITIONS.—The term ‘established
securities market’ shall have the meaning
set forth in the regulations under section
897.”
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(c) CONFORMING AMENDMENT.—Paragraph
(2) of section 856(h) is amended by striking
‘“‘and (6)” each place it appears and inserting
“,(6), and (7).

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years end-
ing after July 14, 1999.

(2) EXCEPTION FOR EXISTING CONTROLLED EN-
TITIES.—The amendments made by this sec-
tion shall not apply to any entity which is a
controlled entity (as defined in section 856(1)
of the Internal Revenue Code of 1986, as
added by this section) as of July 14, 1999,
which is a real estate investment trust for
the taxable year which includes such date,
and which has significant business assets or
activities as of such date. For purposes of
the preceding sentence, an entity shall be
treated as such a controlled entity on July
14, 1999, if it becomes such an entity after
such date in a transaction—

(A) made pursuant to a written agreement
which was binding on such date and at all
times thereafter, or

(B) described on or before such date in a
filing with the Securities and Exchange
Commission required solely by reason of the
transaction.

TITLE III—BUDGET PROVISION
SEC. 301. EXCLUSION FROM PAYGO SCORECARD.

Any net deficit increase or net surplus in-
crease resulting from the enactment of this
Act shall not be counted for purposes of sec-
tion 2562 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C.
902).

Mr. ROTH. Mr. President, today I am
pleased to join the distinguished rank-
ing member of the Finance Committee,
Senator MOYNIHAN, in discussing Sen-
ate passage of the Tax Relief Extension
Act of 1999.

The bill the Senate passed today is a
consensus package of extensions of ex-
piring tax provisions, known as ‘‘ex-
tenders.”” Working together, Senator
MOYNIHAN and I produced a package
that was reported out of the Finance
Committee unanimously.

In order to get a package that could
be approved by unanimous consent, we
had to achieve a fair compromise.
Every Member would probably differ in
the way he or she would write an ex-
tenders bill.

Fortunately, Members of the Senate
realize the importance of addressing
these expiring provisions. The evidence
of that importance is demonstrated by
the unanimous consent agreement for
passage that we entered into today.

The most important of the expiring
provisions, as Senator MOYNIHAN noted,
is the exclusion of nonrefundable tax
credits from the alternative minimum
taxes (‘‘AMT”’). The Finance Com-
mittee bill insures that middle income
families will receive the benefits of the
$500 per child tax credit, HOPE Schol-
arship credit, Lifetime Learning credit,
adoption credit, and dependent care tax
credit. This relief is extended through
December 31, 2000.

There are other important expiring
tax provisions the Finance Committee
bill addresses. Included is the research
and development (‘“R&D’’) tax credit,
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the tax-free treatment of employer-
provided educational assistance, the
work opportunity tax credit, the wel-
fare-to-work tax credit, the active fi-
nance exception to Subpart F, and the
extension and modification of the tax
credit for production of electricity
from wind and biomass, including poul-
try waste. There are several other im-
portant extenders in this legislation.

Mr. President, I urge the House to
pass its extenders bill. We will then
proceed to a conference and work out
the differences between the two bills. It
is important that we work quickly and
produce a conference agreement that
addresses these important matters.

Mr. MOYNIHAN. Mr. President, I
have just a couple of points to make
about this extender bill. First, my con-
gratulations to our revered chairman
of the Finance Committee, who
brought all sides together in a con-
sensus bill that accomplishes our ob-
jective—extend expiring provisions
that command support from all Sen-
ators. This was not a simple task.

Tax extenders were part of the large
tax bill that began working its way
through the Congress in July—a bill
that in my view needed to be and was
vetoed. This fall, Senator ROTH re-
turned to the task and presented a
chairman’s mark focused on extenders.
He built bipartisan support for the bill,
and that is why we are here on the Sen-
ate floor so soon, ready to pass the leg-
islation by unanimous consent.

This bill is a paid-for extenders pack-
age. As such, it meets the standards of
Members on both sides of the aisle. It
is a bill that can pass this Congress and
can be signed by the President.

And it is important that we pass leg-
islation that can be signed. If we do
not, approximately 1.1 million Ameri-
cans will find out that they will lose
part or all of the $500 child credit or
the HOPE scholarship credit when they
sit down to complete their 1999 tax re-
turn. That is because these credits
have not yet been permanently ex-
empted from what we call the alter-
native minimum tax. This legislation
will exempt these credits from the al-
ternative minimum tax for 1999 and
2000.

The American people ask us to be re-
sponsible in managing our tax laws. To
not pass this bill would be irresponsible
and contribute to a perception that
Members of Congress who agree on
what should be done cannot sit down
and figure out a way to do them.

Again, my congratulations to the
chairman, and let’s move expeditiously
to a conference with the House of Rep-
resentatives as soon as they pass simi-
lar legislation.

The PRESIDING OFFICER.
Democratic leader is recognized.

Mr. DASCHLE. Mr. President, I ap-
preciate the cooperation we have had
on both sides of the aisle to get to this
point. A number of Senators have ex-
pressed a desire to offer amendments

The
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and to change, in some way, the pack-
age as it has been presented and passed
this morning. We will work with our
colleagues to find ways in which to ad-
dress many of these issues, whether it
is in conference or on other vehicles.

There are a number of issues I care
about as well, and I share the concerns
expressed to me by some of our col-
leagues. It is very important that be-
fore the end of the session we pass this
legislation out and get to conference
within a time where we might be able
to move it further along.

I strongly support the action the
Senate has just taken. My only regret
is that these matters aren’t permanent
law and that they require extension at
all. There should come a time when we
pass them permanently so we aren’t re-
quired to come back year after year.
Having said that, again, I appreciate
the work of the majority leader.

I yield the floor.

Mr. LOTT. Mr. President, I agree
with that. I might say that there are
some permanent provisions in the
House Ways and Means version of this
bill. They would make permanent the
extender with regard to the alternative
minimum tax and how it affects the
low- and middle-income people and
others. Also, I have a bill at the desk
to express my strong feeling on this
subject that would make the R&D tax
credit permanent. I think to come back
every year, 2 years, or even every b
years, causes concern and insecurity
with regard to those tax credits. I hope
we will make it either permanent, or as
long as possible, in the conference.

I know there is at least one Senator
who has provisions he hopes will be
considered in the conference, and I
think they should be. On our side, I
have one Senator who feels very
strongly that there are three parts of
this bill that affect permanent law,
which is not extenders. I agree. I think
those permanent law issues should be
dealt with by the regular committees.
One has to do with brownfields, one
with a rum provision, maybe in the
Virgin Islands—not that you might
want to be for them; I am just ques-
tioning whether or not they should be
in a bill that is supposed to be tax cred-
it extenders. We have other good provi-
sions in here, a welfare-to-work tax
credit, and others. So I am glad we are
going to get this done before we leave.
I thank Senators for the cooperation
on both sides.

———
DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 2000—CON-

FERENCE REPORT—Continued

Mr. DURBIN. Mr. President, I yield
some time at this moment to the Sen-
ator from Washington, Mrs. MURRAY.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mrs. MURRAY. Mr. President, I
thank the chairman of the Labor-HHS
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Subcommittee for his commitment to
children and health. He stood with
many of us many times. Unfortunately,
the Labor bill that is now before us
simply doesn’t make the grade. I be-
lieve a number of our colleagues on
this side of the aisle will be speaking
against this and voting against this in
the hopes that when the President ve-
toes it, the Senator from Pennsylvania,
chairman of the committee, will work
out some of the things about which we
care deeply.

When you leave something for the
last minute, you can’t do it justice.
This Congress has left our investment
in educating our children, in protecting
our American workforce, and in ensur-
ing the health of the people of this
country for the last minute, and the
failures are pretty obvious. The Labor-
HHS appropriations bill should have
been the first bill we brought to the
floor—not the last.

This Congress has tried every trick
and every gimmick to play games with
the budget. I am here to say we are
nearing the end of this game; and for
the American people who are watching
this Congress, they must wonder how
serious we are about addressing their
concerns. If +this flawed proposal
passes, the American people will be the
ones who lose out.

I am on the floor to say this com-
bination D.C./Labor-HHS conference re-
port—with its irresponsible across-the-
board cuts—fails to make the vital in-
vestments we need, the investments
our constituents are asking for.

Mr. President, I will vote against this
conference report, and I will tell you
why. First, and most important, this
bill will not guarantee that we reduce
class size.

Now, last year, this Congress, the
House and Senate, Democrats and Re-
publicans, made a bipartisan commit-
ment to help our districts hire and
train new teachers. We did that be-
cause research shows students who
learn in classes where there are fewer
students in the early grades do better
throughout their educational careers.
They learn the basics—math, science,
and English—and they have fewer dis-
cipline problems. We did that because
it was a goal of all of us to make a con-
certed national effort to make sure
that young children learned the basics,
reduced the discipline problems, went
on to college, and would be viable con-
tributors to our economy when they
graduated.

Last year, we made that bipartisan
commitment and promised the parents
of this country we would give their
schools targeted money for smaller
class sizes for the next 7 years. This
bill walks away from that commit-
ment. That is not acceptable. Not only
does it walk away, but it broadens the
use of the money so much that it could
open the door to using vital, public
education, class size dollars for private
school vouchers.
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Now, the President has said he will
veto this bill if it does not keep our
commitment to hire more teachers to
reduce class size. I am proud that 37
Senators have joined with me to sign a
letter saying they will back up that
veto because we know that guaran-
teeing smaller classes for our children
is worth fighting for.

The Labor-HHS bill’s failure on class
size is glaring. But to me it is just a
start of many things that need to be
fixed once this is vetoed and sent back
to us in order for Democrats to be sup-
portive.

It also fails to help families gain the
literacy skills they need. When the
Senate passed its version, we were able
to provide an increase of $103 million,
which would have taken thousands of
people off of waiting lists for literacy
services. But in this conference agree-
ment, they cut the Senate number by
$43 million. Those families were just
about to get the skills they needed to
rejoin our economy, and this agree-
ment pushes them to back of the line.

This bill fails to make kids safer in
our schools. In a year when the tragedy
at Columbine High School is still fresh
in our minds, this bill cuts—cuts—$31
million from the Senate bill for the
Safe and Drug-Free Schools Program.
Local educators tell me we should dou-
ble our funding in this area which is
vital. Cutting it is just not acceptable.

This bill also fails the children who
depend on the Head Start program.
Head Start often makes the difference
between success and failure in school
for so many disadvantaged children.
This bill does not do right by them.

This bill also cuts basic skills edu-
cation for disadvantaged students. And
it underfunds education technology
programs at a time when we know all
of our students need to get the skills in
technology so that they can get the
jobs that are open and waiting for
them in so many communities across
our country. It also cuts the vocational
education program at a time when we
know we need to make sure our kids
graduate with skills to help them get
jobs.

This bill does not do enough to sup-
port the Reading Excellence Act and
bilingual education. This bill
underfunds several important programs
that build access and success for higher
education students by not adequately
funding Pell grants and vital programs
like GEAR UP, LEAP, and TRIO.

I could go on. But it is clear that on
education this bill is a missed oppor-
tunity. I am sure many people will try
to claim that this agreement is ‘‘a vic-
tory for education.” But I can tell you
as a former teacher and a former
school board member that it is a hol-
low victory.

Mr. President, on labor issues, the
Labor, HHS bill fails to adequately pro-
tect American workers and to promote
universal employment.
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This bill cuts funds for vital organi-
zations, like the National Labor Rela-
tions Board—by 5 percent—and the Oc-
cupational Safety and Health Adminis-
tration—by 6 percent—below the ad-
ministration’s request. I don’t want to
be any part of a bill that could harm
our ability to enforce the labor and
workplace laws that protect the health
and safety of our country’s workers.

This bill’s irresponsible across-the-
board spending cut would also hurt
many vital job programs. For example,
it would cut the Department of Labor’s
Youth Activities formula grants by $9.7
million, closing the door to almost
5,700 disadvantaged young people as
they seek job training, summer em-
ployment, and educational opportuni-
ties. That is not acceptable to this Sen-
ator.

Mr. President, when it comes to pro-
tecting the health of our citizens, this
bill is a mixed bag. While it does offer
important support for the National In-
stitutes of Health, for telemedicine for
Children’s Hospital in Seattle, poison
control, and community and migrant
health centers, the areas where it fails
are so significant and so glaring that I
cannot support the underlying bill.

This bill fails to address the human
and social costs of AIDS and HIV. This
bill’s arbitrary and irresponsible
across-the-board cut means that AIDS
patients and their communities will
suffer because it doesn’t meet the
growing need for services—services like
drug assistance and pediatric AIDS
care.

Similarly, the D.C. appropriations
bill will hurt our ability to halt the
spread of the disease because the bill
continues to prohibit public funds from
being used for clean needle exchange.

This bill also reduces our commit-
ment to reproductive health care and
family planning. I find it painfully
ironic that last week, 48 Senators went
on record against the principles of Roe
v. Wade, claiming that abortion should
not be a choice for women. Yet when it
comes to reducing unintentional preg-
nancies or providing health care serv-
ices for pregnant women, those same
Senators are simply not there. This bill
means that 40,000 women will be denied
access to basic reproductive health
care. It will reduce women’s access to
critical pre-natal care.

This bill’s irresponsible across-the-
board cut will also weaken our ability
to respond to domestic violence. This
bill would spend less money than we
are spending this year on programs
under the Violence Against Women
Act. That means less money for rape
prevention and for battered women’s
shelters.

Many communities in my State are
struggling—struggling—to help women
and children affected by rape and
abuse. Reducing the Federal commit-
ment in this area is simply unaccept-
able.
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Some people will say this bill’s
across-the-board cut won’t hurt any-
one. They are wrong because denying
emergency shelter to a battered woman
and her children is painful. Denying ac-
cess to reproductive health care serv-
ices to 40,000 women is painful, and de-
nying access to life-saving drug thera-
pies for AIDS patients is worse than
painful, it is deadly.

Mr. President, we still have an oppor-
tunity to do the right thing for our
children, our families and our commu-
nities. I urge my colleagues to vote
“no”” on this bill so the President can
veto it and we can fix it—by undoing
its damaging across-the-board cut and
keeping our commitment to reduce
class size. Let’s show the American
people that even though this Congress
has failed—throughout the session—to
do its work in a timely, responsible
way, we still have the wisdom to get
things right at the end.

Mr. HARKIN. Mr. President, I wish to
speak on the Labor-HHS bill which has
been attached to the D.C. appropria-
tions bill. I will not have any com-
ments on the D.C. appropriations bill; I
leave that to my friend and colleague,
my leader, Senator DURBIN from Illi-
nois.

PRIVILEGE OF THE FLOOR

I ask unanimous consent Jane Daye,
Mark Laisch, and Dr. Jack Chow,
detailees to the Labor-HHS-Education
Subcommittee, be permitted on the
floor during consideration of the D.C.
and Labor-HHS-Education conference
report.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. HARKIN. Today we are bringing
up—and I guess the vote will be held on
Tuesday—the conference report that
accompanies the D.C. appropriations
bill. This report, as we now know, also
includes the Labor, Health and Human
Services, and Education appropriations
bill negotiated by the House and Sen-
ate appropriators.

I regret very much that the con-
ference agreement includes a poison
pill inserted by the House Republican
leadership, an irresponsible and indis-
criminate across-the-board cut against
all discretionary programs, projects,
and activities. Later I will discuss that
at length.

First, I commend the work of my col-
league and chairman on the appropria-
tions bill, Senator SPECTER. He and I
have had a great working relationship
through the years, a true partnership
every year on this bill, first when I was
Chair and he was ranking member and
now he is Chair and I am ranking.

Senator SPECTER has a deep commit-
ment to the vitally important health,
education, labor, research, and other
initiatives in this bill. Senator SPEC-
TER and his staff have always treated
our side fairly. I want him and them to
know how much I appreciate that. I
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not only appreciate it; I understand
how important it is in terms of com-
pleting our Nation’s business.

A few weeks ago, the Senate passed
the Labor-HHS-Education appropria-
tions bill by an overwhelming vote of
73-25; 41 Democrats and 32 Republicans
voted for it. This is an exceedingly
strong vote. It got this strong vote be-
cause Senator SPECTER and I worked
together and we worked with Senators
from both sides of the aisle to craft a
bill that truly reflected our Senate pri-
orities. It was a good bill. It provides a
major increase for medical research. It
provides $5600 million more than the
President requested for education. It
maintained our commitment to worker
safety provisions.

It did have one major flaw. It did not
fund the President’s class size initia-
tive in an acceptable manner. Nonethe-
less, I argued strongly for its passage.
At the time, I told Members on my side
of the aisle I would work to resolve the
class size issue in conference. We had a
good Senate bill. We had a strong Sen-
ate vote, with 73 votes on the Senate
side.

The House of Representatives, on the
other hand, was not able even to
produce a bill. The Appropriations
Committee on the House side reported
out a bill. It cut education, cut job
training, had a whole lot of bad labor
riders dealing with workers’ safety pro-
tection. But the full House never even
took it up.

Several weeks ago, we began some-
thing I had never ever engaged in
around here; we began a nonconference
conference. We could not have had a
conference because the House never
passed a bill, but we met with the
House appropriators. Congressman
JOHN PORTER, the chairman of the
Labor-HHS subcommittee on the House
side—Senator SPECTER and I, and our
staffs, met with him in an effort to
move the process forward. When our
committee was working on it, we made
good progress. We worked together to
produce an agreement that was very
close to the Senate bill.

Again, I compliment and commend
my colleague on the other side of the
aisle in the House, Congressman POR-
TER, for working together in an open
and constructive manner to produce a
bill I believe could have garnered votes
and could have passed. If we could have
ended the conference at that point, I
would be here today speaking in favor
of the Labor-HHS and Education bill.
However that is not the case.

With regard to the class size reduc-
tion issue, I raised the point in our ne-
gotiations with the House that 38 Sen-
ators encouraged the President to veto
the conference report if it did not in-
clude this initiative. However, I was
not able to convince the negotiators on
this point. I am, however, convinced
this issue will be addressed in any final
bill. But putting this class size initia-
tive aside, we had put together, I
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thought, really a pretty good agree-
ment. We included a large increase for
biomedical research, $100 million for
community health centers, and a big
increase for Head Start. None of what I
term ‘‘the offensive House riders’ the
House had put on for labor, health, and
safety—none of those were included.
Largely, it reflected most of the prior-
ities of the Senate on both sides of the
aisle, both Republican and Democratic.

As I said, if we could have ended it
there, we probably would have had a
pretty good bill. But then Republican
House leadership got involved. First,
they insisted key programs be cut.
They insisted afterschool programs be
reduced by $100 million. They insisted
the small increase we had for critical
family planning services be eliminated.
They insisted on cutting Goals 2000.
Why? I don’t know, unless it was be-
cause it was a Presidential priority.

Next, they insisted on further de-
layed obligations. We had some delayed
obligations, but I think they were de-
layed obligations with which we could
have lived, with which the Depart-
ments and Agencies could have lived.
But the delayed obligations the House
leadership put in, I think, will cause
some real problems at the National In-
stitutes of Health.

I have long said not only do we have
to increase the money going to the
NIH, that we had to double their budg-
et over 5 years—of which I have been
very supportive—but that we need con-
tinuity, so grants could go out to re-
searchers that are not interrupted, so
when researchers start on a program
and a research project they can con-
tinue.

With the delayed obligations and the
extent to which we have them in this
bill, it appears that NIH will not be
able to fund these research programs
on a longer term basis. It is just going
to be from 1 year to the next. As any
person familiar with research can tell
you, that is not the best way to con-
duct research. I think the delayed obli-
gations are going to cut back on the
good that we did in terms of increasing
the funding for NIH.

Next, the House leaders also put in a
$121 million reduction in salaries and
expenses. That was over and above the
reductions we had already made on the
Senate side. We cut pretty deeply in
the salaries and expenses and adminis-
trative costs of the Departments under
our jurisdiction, but the House leader-
ship cut another $121 million. I believe
that is unacceptable.

After that, the House leadership
added—over, I might say, the opposi-
tion of most of the appropriators—the
poison pill across-the-board cut. The
House Republican leaders repeatedly
said this cut will give each Department
the ability to cut fraud, waste, and
abuse. I take a back seat to no one in
this body or the other body or on either
side of the aisle when it comes to fight-
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ing fraud, waste, and abuse in govern-
ment programs, but that is not what
this provision says, nor would it ac-
complish that. This is not a 1-percent
cut that can be taken from any broad
array of programs. Every program,
project, and activity in this bill has to
be cut by 1 percent.

So when you see the House Repub-
lican leaders on television saying: 1
percent, that’s nothing, we can take
that out of fraud, waste, and abuse—
sorry. That is not the way the provi-
sion is written. The provision is writ-
ten it is 1 percent. It is not 1 percent of
the increase; it is 1 percent of the total
that goes to each line item in this bill,
every single line item has to be cut.

You might say that is not, that 1 per-
cent—that doesn’t sound like a lot.
When you put it in the Social Security
system and the offices that administer
Social Security, it cuts it big time. It
cuts millions of dollars out of veterans’
health care. It cuts Meals on Wheels,
community health centers, afterschool
programs; it cuts education. Again, I
point out it does not just cut the in-
creases; it cuts many important pro-
grams actually below last year’s level.

I will read from a list here of some
programs that actually will have less
than last year because of this across-
the-board cut. Adult job training—we
saw the other day our economy is
booming at unprecedented rates. But
the economy is changing. For example,
we had an announcement the other day
in Jowa a major packing plant was
closing its doors 5 days before Christ-
mas. I will not go into that right now,
but talk about heartless; 5 days before
Christmas, Iowa Beef Processors is
closing its doors, and over 400 people
are being thrown out of work. We need
to retrain those people. We need to re-
train them for the new kind of econ-
omy we have. The bill before us cuts
adult job training to less than what we
had last year. It is the wrong way to
go.

Youth opportunity grants, commu-
nity service jobs for senior citizens are
cut below last year’s level. Family
planning, AIDS prevention, substance
abuse block grants, child welfare and
child abuse programs are all cut to less
than what we had last year. This is not
a cut in the increase, this is a cut
below what we had last year.

Teacher training: I met with some
educators in my office yesterday who
were here from Irving School in Du-
buque. They were getting an award as
one of the blue-ribbon schools of Amer-
ica, a great award. I mentioned the
teacher training program was being cut
to less than last year. They said: How
could this possibly be? This is the pro-
gram, the Eisenhower math and
science program, that keeps our teach-
ers up to par with what is happening so
they can better teach their students.
You can vote for this bill if you want,
Mr. President, but if you do, you are
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voting to cut teacher training pro-
grams for Goals 2000, the literacy pro-
grams.

Mr. President, I ask unanimous con-
sent this list of cuts that I have just
enunciated be printed in the RECORD in
tabular form.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Sample of Programs Cut Below a Hard Freeze
Under Conference Agreementi—Compares
Labor-HHS Items From Fiscal Year 1999 Level
to Fiscal Year 2000 Level

Program
Department of Labor:

Total cut in millions

Adult Job Training .........cccoceeveenenen $7.38
Youth Job Training ............... 10.01
Youth Opportunity Grants .... 2.50
Comm. Service Jobs for Seniors ..... 4.40
Department of Health and Human
Services:
Family Planning .........ccccoeeveeneennnnn 2.14
CDC AIDS Prevention ......... 1.34
CDC Epidemics Services 0.85
Substance Abuse Block Grant ........ 15.34
Medicare Contractors ...........c..c...... 33.52
Child Welfare/Child Abuse .............. 2.82
Department of Education:
G0oals 2000 ........ceeeuiiiiiiiiiiiiieieeans 4.91
Teacher Training (Eisenhower) ...... 3.35
Literacy ..oooveviviieieiiiiiieeieeeen 0.65
1Includes 1 percent across-the-board cut.
Mr. HARKIN. Mr. President, the

House Republican leadership and oth-
ers have argued this across-the-board
cut was needed to protect Social Secu-
rity. We all agree we want to protect
the Social Security surplus. But the
Congressional Budget Office says even
with the across-the-board cut, they are
going to have to tap Social Security by
$17 billion. So leaving that aside, an
across-the-board cut is not the answer.
Let’s protect Social Security. Let’s do
it in the right way. Let’s make the
tough decisions, not hide behind an
across-the-board cut.

Frankly, there are other offsets we
could use. I say we should impose a
penalty on tobacco companies that fail
to meet targets for reducing youth
smoking. In fact, I have in my hand a
specific proposal to do just that, to set
a goal of reducing teen smoking by 15
percent. That is a modest goal. If they
fail to meet that modest goal, they
would have to pay a penalty. The Con-
gressional Budget Office estimates that
this proposal would raise almost $6 bil-
lion in fiscal year 2000.

That is $2.8 billion more than is
saved by this across-the-board cut. It
would have the added benefit of pro-
tecting our kids from the deadly addic-
tion of tobacco.

I want to be very clear—my esteemed
friend from Illinois is sitting here—this
is not a new idea. We have voted on
this before. In fact, this was part of a
proposal the Senator from Illinois and
the Senator from Ohio proposed and
which actually passed this body. So
why don’t we do this rather than hav-
ing an across-the-board cut in teacher
training, the substance abuse block
grant, health programs, AIDS preven-
tion programs. Let’s do something we
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already said we ought to do—cut teen
smoking. And if the tobacco companies
cannot meet it, they pay a penalty. Un-
fortunately, the conference report we
have before us does not take this path.

With all the respect, admiration, and
friendship I have for Senator SPEC-
TER—and he has worked doggedly on
this bill; he has worked hard to protect
education and health and research pro-
grams; he and his staff have worked
openly with me and my staff—reluc-
tantly I will have to vote against this
conference agreement.

The poison pill across-the-board cut
did it. I do so with reluctance because
I believe we crafted a good bill in the
Senate, and it would have avoided all
kinds of political maneuvering if we
had the bill we passed in the Senate. If
we followed that bipartisan path Sen-
ator SPECTER and I worked on and set
up in the Senate that was reflected in
a strong bipartisan vote in the Senate,
we would have had a much different re-
sult.

It is very clear to everyone, if this
conference agreement is passed by the
Senate, it will be vetoed by the Presi-
dent, and that veto will not be over-
ridden. When that happens, I plan to
work very hard with my chairman,
Senator SPECTER, and will be sitting at
that table to help craft a bill with our
House colleagues and, of course, with
the White House, that reflects congres-
sional priorities but does not make
these inordinate, mindless across-the-
board cuts and that has offsets that
truly do reduce teen smoking and help
us meet our goals of not invading the
Social Security trust funds.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I would like to make a
unanimous consent request because I
have been waiting to make a statement
on the floor. Several of my colleagues
have come to the floor with requests
for short periods of time. If there is no
objection, I ask that the Senator from
Washington be allowed to speak for 10
minutes, as in morning business, fol-
lowed by the Senator from West Vir-
ginia for 10 minutes, and then that I be
given the floor at that moment in time
for 15 minutes to address the bill that
is pending before us.

Mr. GORTON. Reserving the right to
object, I am not speaking in morning
business; I am speaking on the bill.

Mr. DURBIN. Sorry.

Mr. GORTON. While I think it would
be about 10 minutes, I do not want to
be called down if I go over 30 seconds.

Mr. DURBIN. I would be happy to
amend the unanimous consent request
to accommodate whatever time the
Senator would like, if he would specify
a time.

Is there a time the
like to set?

Mr. GORTON. It will be approxi-
mately 10 minutes. It will be on the
bill. If the unanimous consent request

Senator would
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is amended in that form, I am perfectly
happy with that.

Mr. DURBIN. I want to give the Sen-
ator from Washington every oppor-
tunity to speak on this bill. I mis-
understood when I spoke with him. But
I would be happy to yield to him. As
part of the unanimous consent request,
I ask unanimous consent that the Sen-
ator from Washington be recognized on
the bill for up to 15 minutes.

Mr. GORTON. Fine.

Mr. DURBIN. Then the Senator from
West Virginia be recognized for up to 10
minutes in morning business, and then
I be recognized for 15 minutes on the
bill.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Washington.

Mr. GORTON. Mr. President, this is a
landmark Labor, Education, and
Health appropriations bill. It is a land-
mark in more than one respect. From
my perspective, however, it is espe-
cially notable for two features relating
to our assistance to the education that
is being provided to children all across
the United States of America.

The first is this bill, in reaction to
the President’s budget message of
much earlier this year, ends any dis-
pute about the generosity of support
for education on the part of either the
President or the congressional major-
ity. In fact, this bill includes some $300
million more for education purposes
than did the President’s budget mes-
sage earlier this year; $2 billion more
than last year—$35 billion in total.

Mr. President, $35 billion is not an in-
considerable sum. But of that portion
that goes to our common schools from
kindergarten through 12th grade, it
still will represent only about 7 percent
of the number of dollars that go into
providing an education for future gen-
erations of Americans. But there is not
a dispute in this bill over whether or
not we should fund education with this
relative degree of generosity. In that
respect, this is a landmark bill.

But as we deal with the question of
education, I believe it to be a landmark
in more than just that respect. This
bill, in its present form, represents the
first modest turn from a direction that
we have taken for three decades or
more. During the last 30 or 35 years,
the Congress and Presidents of both
parties have piled one categorical aid
program for education on top of an-
other. Each of those programs has its
own rules for eligibility. Each has its
own rules as to how money should be
spent. Each carries with it its forms to
be filled out and its audits to be per-
formed and to be examined after the
fact.

The President’s proposed budget
added a number of new categorical aid
programs to those already in existence
and, I believe, shortchanged a number
of the most vital educational programs
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that have been a part of our system lit-
erally for decades. As a consequence,
this bill provides considerably more
money for impact schools than the
President’s budget called for. Impact
schools, of course, are those schools on
or near military reservations, Indian
reservations, or other Federal property
in which a peculiar and unique burden
is placed by the fact that the Federal
Government has employees or bene-
ficiaries in the immediate vicinity
while at the same time owning tax-ex-
empt property that does not, as prop-
erty, pay its fair share or any share of
the cost of operating those schools.

Most national administrations, most
Presidents of the United States, have
not much liked impact aid. It took me
some time to determine in my own
mind why that was. I think it is be-
cause once the formula distributes so
many dollars to a school district in im-
pact aid, the school district decides
how the money is going to be spent to
advance the education of its students.
There aren’t any rules and regulations
from the U.S. Department of Education
telling school districts how they must
use that impact aid. As a consequence,
it has never had much of a lobby in the
Department of Education or in admin-
istrations either Republican or Demo-
cratic.

A second area in which this bill in-
cludes more money for education than
did the President’s original request is
for IDEA, the education for the dis-
abled. This body proudly reauthorized
IDEA just 2 years ago, including in it a
provision that we would come up with
40 percent of the costs that that bill,
for the education of the disabled, im-
posed on school districts all across the
country—40 percent of those costs.
This bill, more generous than the
President’s budget, actually funds
about 9 percent of those costs. Mem-
bers of the Congress and the President
got to congratulate themselves on
passing a bill mandating education for
the disabled. They got to congratulate
themselves on a promise that, very
bluntly, I think, neither side had any
intention of keeping. We do not, in this
bill, come close to that 40-percent re-
quirement, but we do better than the
President of the United States did in
his budget submission.

From my perspective, however, the
most important change takes place in
connection with a program that began
last year designed to put more teachers
in the classroom, especially more
teachers in the classroom up through
the third grade, a proposal that, for all
practical purposes, could be used only
for that purpose, whether more teach-
ers in those primary grades was the
primary need for each and every one of
the 17,000 school districts in the United
States or not.

I don’t believe my State is different
from many others. My great friend and
frequent ally, the Senator from West
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Virginia, is on the floor. I suspect he
has a greater percentage of school dis-
tricts in his State than does Wash-
ington State that don’t receive enough
money under this program to hire one
teacher because they are simply too
small. So this bill, after an extended
debate between the two sides in which
one side said we have to continue the
program entirely unchanged, whatever
those school districts’ priorities are,
and our side that says we have to trust
the school districts to spend that
money for any educational purpose
they desire—two rather dramatically
opposed points of view—takes a half-
way position between the two.

It states that the primary goal of
this $1.2 billion is to put more teachers
in the classroom but that if school dis-
tricts have other priorities or if they
don’t get enough money to do that for
even one teacher, they can, in fact, use
it for improving the quality of teachers
they already have through more train-
ing or for some other educational pur-
pose they believe is more significant
than the top-down mandate in this bill.

I hope that will be appealing to the
President of the United States. It does
express at least a qualified degree of
trust on the part of the Congress in the
dedication and intelligence and knowl-
edge of the men and women who run
our schools, either as elected members
of school boards or as full-time super-
intendents, principals, and teachers, to
make decisions that will improve the
quality of education of their children.

I have never been quite certain why
it is that Members of the Senate think
they know more about the needs of
schools all across the country than do
the people who make their entire ca-
reers out of providing that education,
but that has been the net result of
what we have done. This is a modest
move in the other direction, a reflec-
tion of the fact that early next year,
when we debate the Elementary and
Secondary Education Act, we will de-
bate exactly that kind of issue: Who
knows best what our young people
need, we in Washington, DC, or those
who run the hundreds of thousands of
schools in the United States of Amer-
ica.

This bill also begins to keep a prom-
ise we made a relatively short time ago
significantly to increase funding for
health research through the National
Institutes of Health.

This bill is a landmark in one other
vitally important respect. As generous
as this bill is to education, as generous
as it is to health programs and to other
programs included within it, it is a
part of a pattern of 13 appropriations
bills that spend almost $600 billion in
discretionary money in the course of
the next year but do not touch the So-
cial Security trust fund. Last year, for
the first time in decades, we ended up
with a budget that was not only bal-
anced but in surplus to the tune of $1
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billion without touching a dime in the
Social Security trust fund. We are ab-
solutely convinced, I think most of us,
that we should make the year 2000 the
second consecutive year in which that
takes place and keep on following ex-
actly those same policies.

We can pass this bill and the other
appropriations bills still unresolved
without dipping into the Social Secu-
rity surplus and without increasing
taxes on the American people. That
truly is a landmark. We thought when
we passed the Balanced Budget Act of
1997, we might get to this point in 2002
or 2003. We got to it in fiscal year 1999.

This morning’s newspapers printed
excerpts of a speech by Alan Greenspan
on the nature of our economy and on
the fact that it has actually been grow-
ing more rapidly and is more robust
than most of our statistics had indi-
cated. Chairman Greenspan has made
it very clear that actually balancing
the budget and paying down the debt is
a key factor in keeping the economy of
this Nation moving forward.

We have a bill that I commend enthu-
siastically to all of the Members of this
body. It is generous with education dol-
lars, as it ought to be for one of the
highest of all priorities in any society,
the education of its future generation;
it provides at least a modestly greater
degree of trust in our professional edu-
cators and in our elected school board
members with respect to how to spend
that education money; it deals gener-
ously with our need for health re-
search; and it is a part of a pattern
that will continue the 1-year precedent
of balancing the budget without invad-
ing the Social Security trust fund,
without breaking the promises we have
made not only to those who are retired
today but those who are working today
but will depend on Social Security in
the future, that the money they pay
into Social Security is for that purpose
and that purpose only. For that reason,
I highly commend this bill to the Sen-
ate of the United States and hope it is
passed and approved by the President
of the United States.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

——
THE PHONE BILL FAIRNESS ACT

Mr. ROCKEFELLER. Mr. President,
yesterday, I introduced the Phone Bill
Fairness Act. Consumers across this
country have to deal on a regular basis
with telephone bills, and one thing
they do understand is that telephone
bills are very complicated and frus-
trating. But what they may not know
is that telephone bills are, to them,
more than just an annoyance—they
may be costing them quite a lot of
money. I want to address that issue
very briefly.

When the average consumer receives
their phone bill, they don’t get a sheet
of paper; they get dozens of pages, with
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very small type, filled with confusing
acronyms, complicated payment
schemes, and sometimes even services
they have not signed up for at all but
for which they are being asked to pay.
I imagine most consumers not only
don’t understand everything they have
received, but after reading a few pages
into their bill—if they do that—they
give up and just hope, so-to-speak, they
are getting what they want.

Now, the Telecommunications Act of
1996 was based on the idea competition
and market forces would lead to lower
prices and better service. We have
begun to see the benefits of that act in
certain respects. New companies and
newly competitive incumbents have
begun to reduce rates and offer innova-
tive new services. That is to the good.
The main beneficiaries of these im-
provements, however, have been busi-
ness consumers. They have the exper-
tise to analyze the bewilderingly com-
plicated telecommunications market
and to find out what are the best deals
for them. That is exactly what they
wanted because they have the size and
scope to figure out what is going on
and proceed to do what is in their best
interest.

But your average phone user does not
have a team of lawyers or accountants
who can pour over his or her phone bill
to determine the plan or the company
that will save them the most money,
which is what competition is about;
thus, they cannot use the market sys-
tem to their financial advantage. Un-
fortunately, phone bills become so
complicated, and the array of services
and phone plans so bewildering, that it
really does take lawyers and account-
ants to understand and maximize the
benefits that are intended.

So, on the one hand, the Tele-
communications Act is working be-
cause it has created the opportunity
for consumers to get lower rates and
better service, but it is not working be-
cause it requires consumers to walk
through a complicated and highly un-
certain maze to finally get to that op-
portunity.

Once simple choices about telephone
service have become so complicated
that even the Chairman of the FCC,
Bill Kennard, who was our foremost ex-
pert on telecommunications matters,
himself has expressed frustration over
reading his own phone bill, I think we
have something we need to consider.

We may not be able to reduce the
complicated nature of telecommuni-
cations competition, but at the very
least we can provide residential con-
sumers with a roadmap that leads
them through the maze of tele-
communications. We must give con-
sumers help, guidance, and be helpful
to them in making sure they can un-
derstand their telephone bills and the
options they have in telephone service
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so they can take advantage of the ben-
efits of competition in the tele-
communications world, just as busi-
nesses can do on a very regular basis.

Therefore, the Phone Bill Fairness
Act tries to do this by the following:

First, we require all telephone com-
panies to accurately describe charges
that appear on bills. No one should be
able to misidentify so-called line
items, especially by claiming they are
“federally mandated’” when they are
not federally mandated.

Secondly, our bill would require all
telephone companies to tell their cus-
tomers exactly what their average per-
minute rate is for a month, so they can
compare it to the rates of other compa-
nies. Is that so strange? Not at all.
When a customer goes to a super-
market, they can look at unit prices
for groceries and, thus, they can shop
and compare. That allows them to buy
what is best for them in terms of what
they want, in terms of price and qual-
ity, and that is competition. Why can’t
we do this for telephone customers?
The answer is, of course, we can.

Thirdly, we would require that all
telephone companies inform customers
of their calling patterns in an under-
standable way. If customers know what
they are paying and know what types
of calls are most frequent, they will
then be able to compare all of the dif-
ferent company plans and find the one
that is right for them. Again, the Tele-
communications Act of 1996 was about
competition. This bill is about com-
petition.

Finally, the bill gives the Federal
Communications Commission and the
Federal Trade Commission the power
to explore how to make phone bills
easier to read so that we don’t do it
here in Congress, and to determine
whether any telephone companies are
committing fraud in their billing prac-
tices. I don’t mean to suggest this is
the common practice, but there are
some small phone companies that do
something called ‘‘slamming,” and
that is fraud. They charge people for
things they have not, in fact, signed up
for. That is fraud. The best defense
against fraud is an informed consumer.
Consumers cannot be well-informed if
they do not understand their phone
bills. So this is all fairly logical and
straightforward and, I think, in the in-
terest of the Telecommunications Act
and, more important, of the American
people.

Consumers are terribly frustrated
with how confusing phone bills are
today. When consumers get frustrated,
they assume the worst. I believe we
have an obligation to try to do some-
thing about all of this, and I believe we
can. I still very much believe in the
Telecommunications Act. I voted for it
and participated in shaping it. I believe
in the benefits of competition, but we
need to make sure the benefits of com-
petition reach everybody in the coun-
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try—business consumers, residential
consumers, and everybody. The first
step to achieving this goal is making
sure every consumer not only has the
opportunity to get better rates and
services but that they also have the
knowledge and the power to actually
get what they want at the lowest price.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered.

The Senator from South Dakota is
recognized.

Mr. DASCHLE. I thank the Chair.

———

STRENGTHEN SOCIAL SECURITY
AND MEDICARE ACT OF 1999

Mr. DASCHLE. Mr. President, today
I am introducing the President’s new
proposal entitled the Strengthen So-
cial Security and Medicare Act of 1999.

I send it to the desk.

It lays out steps we need to take to
protect Social Security and Medicare
for future generations. It has a number
of key provisions that I will enu-
merate.

I look forward to the time in the not
too distant future when I will come
back with a number of our colleagues
to talk at greater length about the im-
portance of this bill and what it in-
cludes. It devotes the entire Social Se-
curity surplus to debt reduction. That
is one of the most important features
of the bill.

We recognize how critical it is that
we ensure the viability of the trust
fund for as long as we can. We also rec-
ognize it isn’t mutually exclusive to
want to extend the viability of the
trust fund and pay off the public debt
at the same time.

Therefore, what this legislation will
do is first pay off all of the public debt.
It will eliminate the publicly held debt
by the year 2015, reducing the debt by
$3.1 trillion over the next 15 years.

It then devotes the entire savings,
which otherwise would have been spent
on the interest on that debt, to the So-
cial Security trust funds. The real sav-
ings generated in the year 2011 alone,
according to the Office of Management
and Budget, will be $107 billion.

This is a remarkable bill and one of
which I am very excited to introduce.
First, we pay off the debt; second, we
dedicate to Social Security the inter-
est that would otherwise have been
going to pay interest on the debt. We
not only have eliminated the public
debt, we have lengthened the viability
of the trust fund.

The President’s plan extends the life
of the trust fund in this manner by al-
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most 20 additional years, to the year
2050. This extension of solvency is not
conjecture. It is not something we wish
will happen under this plan. Inde-
pendent Social Security actuaries have
confirmed this plan extends the sol-
vency of the Social Security trust fund
until the year 2050.

What a remarkable accomplishment.
First, we will have paid off the publicly
held debt; second, we will have ex-
tended solvency by 16 years.

We also do something else with this
legislation. Obviously, it is important
to extend solvency. But if the program
is not reformed, we have not done
enough. There are things we can do to
strengthen and modernize another as-
pect of the entire retirement infra-
structure we have in place today. That
infrastructure has three legs: Social
Security, Medicare, and private insur-
ance, or retirement plans.

We will address private retirement
issues in other legislation.

This bill addresses the two main gov-
ernmental pillars of Social Security re-
tirement: Social Security and Medi-
care.

It creates a real lockbox to further
protect the trust funds both for Social
Security and Medicare by extending
the budget enforcement rules, includ-
ing pay-as-you-go budget requirements
from here on out.

There have been a number of debates
on the Senate floor, and we talked in
recent weeks about whether or not we
are ever going to enact a lockbox. Un-
fortunately, the majority leader has
chosen to fill the amendment tree—
that is to preclude Democratic amend-
ments in the debate on the lockbox;
that has precluded our ability entirely
to offer an amendment which says we
ought not only lock up the Social Se-
curity trust fund, we ought to lock up
the Medicare trust fund, too, because
it, too, is a trust fund upon which our
seniors depend.

This legislation includes a long-sup-
ported lockbox, but it also contains no
trap door. The Republican version con-
tained a trap door that allowed Social
Security surpluses to be used for any
purpose, including tax cuts, that could
be labeled as Social Security reform.

There it is. In addition to ensuring
we pay down the debt, in addition to
ensuring we provide for 16 additional
years of solvency, this bill provides a
real lockbox without a trap door for
Social Security and for Medicare.

I think it is important we set the
record straight when it comes to this
proposal. This has been the product of
an extraordinary amount of work with-
in the White House, within the admin-
istration, working with Democrats in
Congress.

Republicans claim they have found
religion when it comes to Social Secu-
rity. The CBO clarified what is hap-
pening right now on Social Security
with the letter provided yesterday.
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They said if the budget and the appro-
priations bills pass as are now con-
templated and as are now drafted, we
will be using $17.1 billion of Social Se-
curity trust funds. Those aren’t our
words; those are the words of the Con-
gressional Budget Office. They said if
we were going to offset the need to use
Social Security trust funds, we would
have to cut across the board 4.8 percent
to accommodate the increases in in-
vestments and spending across the
board in the 13 appropriations bills.

There shouldn’t be any doubt about
who it is that is drawing down the So-
cial Security trust fund this year be-
fore we even have a lockbox, before we
even have real Social Security and
Medicare reform. That is why this leg-
islation is necessary. We have a rare
opportunity to extend the life and the
solvency of Social Security and Medi-
care, to pay off the publicly held debt
in 15 years, and to provide meaningful
reform to both Social Security and
Medicare in a way that will absolutely
guarantee that baby boomers, when
they retire, will be able to count on So-
cial Security and on Medicare in a
debt-free country.

It doesn’t get much better than that
as a goal, as a set of proposals. I am
hopeful in this Congress before the ad-
journment date next session this legis-
lation will become the focus of a good
debate. This legislation will be not
only considered but given an oppor-
tunity for a good vote, an opportunity
for careful consideration. Let it be
amended if it be the will of the Senate,
but let’s debate it. Let’s get on with it.
Let’s commit it to law. Let’s send a
clear message to the American people,
we as Republicans and Democrats, and
support eliminating the public debt.
We support extending the solvency and
the viability of both the Social Secu-
rity and Medicare trust funds. We can
do that with the bill we are intro-
ducing today, and I hope it is done.

Mr. REID. Will the leader yield for a
brief question?

Mr. DASCHLE. I am happy to yield
to the assistant Democratic leader.

Mr. REID. I listened intently to the
leader’s statement. I ask the leader if
it is somewhat startling, amusing—
whatever word we want to use—that
the majority, the Republicans, did not
support Social Security when it was
adopted in the 1930s; the Senator is
aware of that?

Mr. DASCHLE. The Senator from Ne-
vada is correct. To my knowledge, it
was not supported by Republicans—I
don’t know if I am in a position to say
unanimously, but overwhelmingly.

Mr. REID. We do know they filed in
this body the motion to recommit, say-
ing they wanted to get rid of it once
and for all.

Mr. DASCHLE. The Senator is cor-
rect.

Mr. REID. It is also true when Medi-
care was adopted, that was a Demo-
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cratic program. There was some sup-
port from the Republicans, but not
very much?

Mr. DASCHLE. The
rect.

Mr. REID. The Senator is also aware
in recent years, under the leadership of
Newt Gingrich, the House Republican
leadership spoke out in opposition to
Medicare and Social Security? Is the
Senator aware of that?

Mr. DASCHLE. The Senator from Ne-
vada is correct. I think the words were,
“We want to see it wither on the vine.”

Mr. REID. And the present majority
leader of the House said he thought So-
cial Security was a ‘‘rotten idea.” Is
the Senator aware of that?

Mr. DASCHLE. That is how he has
been quoted. That is correct.

Mr. REID. I further say it was just a
few years ago when the Senator from
South Dakota joined a number of us on
the floor in opposing a constitutional
amendment to balance the budget
which used Social Security surpluses
to balance that budget. Is the Senator
aware of that?

Mr. DASCHLE. The Senator is right.
In fact, he was a very important part of
that whole effort.

Mr. REID. In short, I say to the Sen-
ator, and I think the Senator would
agree, it is great, now that the Repub-
licans, the majority, who have been op-
posed to Social Security, opposed to
Medicare in years gone by, suddenly, in
effect, have found religion and now
they want to do something to support
Medicare and to extend the solvency of
Social Security; isn’t it good?

I know you would agree with that.
But I say to the Senator from South
Dakota, I think it is important that
you, in effect, have challenged them to
come forward in a bipartisan fashion to
debate these proposals the Senator has
outlined for the good of the country, to
extend Social Security and preserve
Medicare. Is that, in effect, what the
Senator is saying?

Mr. DASCHLE. That is exactly what
I am saying. I think it is important for
us to depoliticize the issue to ensure
we find ways to address meaningful re-
form that will pass and will be signed
into law.

I am concerned. The Senator from
Nevada mentioned ‘‘getting religion.”” 1
am concerned that, while it is impor-
tant to have religion, it is important to
follow the practices of religion—if this
is how we are going to characterize
this new-found sensitivity to Social Se-
curity and Medicare—the facts do not
comport with the current expressions
of devotion to Social Security. The
facts are, the Republican budget raids
the Social Security trust fund by $17
billion, as was indicated, again, yester-
day in the letter from the Congres-
sional Budget Office.

The facts indicate that there is a
trap door in the lockbox proposed by
Republicans that would actually allow

Senator is cor-
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any proposal to draw on the Social Se-
curity surplus, so long as you call it
Social Security reform. You could call
a tax cut Social Security reform, and it
would qualify under the lockbox pro-
posal made by our Republican col-
leagues. Call it reform and it opens the
lockbox. That is the key.

We used to have skeleton keys when
I was young. The Republican lockbox
has a skeleton key that would fit in
any door. We need to get rid of these
skeleton keys. We need to get on with
real lockbox reform. We need to lock
up Medicare as well; we need to make
sure we are not going to use the $17 bil-
lion of trust fund money currently in-
cluded in this budget. We need to do
that and that is what this proposal will
do today.

Mr. REID. Will the Senator yield for
one brief question, based on the state-
ment the Senator just made?

We had, yesterday, a number of Sen-
ators from the minority making the
case we were unable to bring matters
to the floor—Patients’ Bill of Rights,
minimum wage—all the things we have
talked about in the last several months
and have not had the opportunity to, in
effect, debate. The junior Senator from
Illinois came forward and said he
thought it was too bad the minority
would not allow a vote on the lockbox.

I say to the Democratic leader, isn’t
it true that we were happy to have a
vote on the lockbox; all we wanted was
to have our lockbox and their lockbox
and vote on both of them? Isn’t that
what it was all about?

Mr. DASCHLE. The Senator makes a
very important point for the record,
and we ought to make it daily. They
are turning facts on their head. The ac-
cusation is the Democrats won’t allow
a vote on the lockbox. What is really
true is we are not allowed a vote on our
own amendment when it comes to the
lockbox. Our view is, it is important if
we are going to have a debate on the
lockbox that we all have the oppor-
tunity to offer amendments. You can-
not have a meaningful debate without
a meaningful opportunity to offer
amendments. That is all we are pro-
testing. Certainly, the Republican ma-
jority can understand that.

Mr. REID. I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. DASCHLE. I thank the Chair.

———————

ENERGY SECURITY TAX ACT OF
1999

Mr. DASCHLE. Mr. President, for the
last 2 years I have been working close-
ly with a number of my colleagues to
develop a package of tax incentives to
foster domestic energy alternatives
and thus help reduce our growing de-
pendence on imported oil. Along with
those colleagues, I am pleased today to
introduce the Energy Security Tax Act
of 1999, and I am hopeful that Congress
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will enact this legislation in the near
future.

Despite periodic efforts by Congress
to address this problem, since the oil
price shocks of the 1970s, we have seen
our dependence on foreign oil continue
to grow. Today, our Nation’s energy
supply is more vulnerable than ever to
events taking place in countries far
from our shores. Solving this problem
will require the collective efforts of all
our Nation’s energy producers.

The legislation we have developed is
correspondingly ambitious in its scope.
It encompasses a broad range of tech-
nologies, representing the diverse re-
gions and resources of the country.
Farmers will benefit from the provi-
sions modifying the existing tax incen-
tive for small ethanol producers, so
that farmer-owned cooperatives can
utilize it, and by the establishment of
tax credits for efficient irrigation
equipment, conservation tillage ex-
penses, and anaerobic digesters that
convert manure and crop waste into
useful gas. The legislation will encour-
age the development of biomass-based
electric power industries, which will
provide a market for wide range of bio-
mass, including switchgrass, crops and
crop residues, and wood waste.

We are proposing to extend the wind
energy tax credit, so that we can more
fully develop the wind power potential
of States from California to the Dako-
tas to New England. Coal miners from
West Virginia to Montana will benefit
as a result of the tax incentives for
repowering or replacing older coal-fired
power plants with more efficient tech-
nology. Steelmakers will become more
competitive through the use of tax in-
centives for more energy-efficient proc-
esses and for the production of energy
from cogeneration. Hawaiian ethanol
producers will be encouraged to utilize
bagasse—a sugar cane residue—thereby
converting a potential waste into a
useful fuel.

0Oil and gas producers in States like
New Mexico, Texas, and Oklahoma will
benefit from incentives for greater do-
mestic production. Business owners
will be able to use the new incentives
to make investments in energy-effi-
cient property, thereby reducing en-
ergy costs and improving competitive-
ness. Homeowners throughout the
country will benefit from new incen-
tives designed to encourage the instal-
lation of renewable and more efficient
energy technologies, and by the con-
struction of energy-efficient homes.
Americans from all parts of the nation
will be encouraged to use environ-
mentally friendly electric and hybrid
vehicles.

There is an old saying: The time to
fix the roof is when the sun is shining.
While we are fortunate now to have
adequate supplies of oil, our depend-
ence on foreign nations continues to
grow. It is incumbent on U.S. policy-
makers today to recognize the risks as-
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sociated with this trend and to prepare
the nation for a more secure future. As
part of that effort, we should take the
first opportunity that presents itself to
enact the tax policies necessary to en-
courage the development of a more di-
verse and robust domestic energy port-
folio, one that will reduce our vulner-
ability to future oil price shocks and
supply shortages. This effort not only
will result in greater energy security,
it will reduce our balance-of-trade def-
icit, create domestic jobs, improve air
quality, and help limit the emission of
greenhouse gases.

I hope that all of my colleagues will
consider cosponsoring this important
legislation and will support its timely
enactment.

Mr. BYRD. Mr. President, I join with
the distinguished Democratic leader
and other colleagues in cosponsoring
the Energy Security Tax Act of 1999.

I thank Senator DASCHLE for his
leadership in crafting this targeted tax
proposal that offers incentives for the
more efficient use of a broad range of
energy sources vital to the American
economy. This targeted proposal has a
multiplicity of economic and environ-
mental benefits.

I have long been an advocate of pro-
grams that encourage the more effi-
cient use of energy. This proposal does
exactly that. The United States is a
highly energy-intensive nation, and it
depends heavily on energy for manufac-
turing, communications, transpor-
tation, and many other purposes. While
the United States is currently enjoying
the benefits of an expanding economy,
that economy demands even more en-
ergy. The United States has already in-
vested heavily in the research and de-
velopment of many innovative clean
and efficient technologies that will
allow our Nation to help meet these de-
mands, and we must continue exploring
these opportunities.

This bill provides key incentives to
demonstrate and to deploy these tech-
nologies, including clean coal tech-
nologies, a program that I have long
supported. Now that we are at the
threshold of a new millennium that be-
gins the year after next—not next year;
next year completes the current second
millennium. Next year completes the
20th century. It is not the beginning of
the 21st. So much for that.

Now that we are at the threshold,
just a little over a year away, of a new
millennium, Congress can and Congress
should help to prepare a pathway for
the new era of energy and resource use.
New technologies should be part of
that path. For example, with the use of
clean coal technologies, it remains eco-
nomically feasible to produce elec-
tricity in coal-fired powerplants while
also improving environmental quality.

By demonstrating and deploying
these technologies, coal continues to
be a viable ‘‘cleaner and greener’ fuel
for power generation. Clean coal tech-
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nologies are American-made tech-
nologies that provide a variety of posi-
tive benefits for the U.S. as well as
other developing nations with large
coal reserves.

Coal currently provides the energy to
generate more than fifty percent of the
electricity consumed in the U.S. The
Energy Information Administration,
an arm of the Department of Energy
(DOE), projects that coal will continue
to provide our nation with the energy
needed to generate more than one-half
of its electricity needs in 2020. Equally
as important, the International Energy
Agency has projected that coal will
provide forty-six percent of the world’s
electricity in 2020. Significant growth
in coal use to generate electricity is
expected to take place in developing
countries like China and India. The
challenge associated with the contin-
ued use of coal, the nation’s most cost
competitive and abundant energy re-
source, is to preserve our nation’s en-
ergy security while also meeting im-
portant environmental goals. There
has to be a balance. Also, the oppor-
tunity exists to use better, more ad-
vanced technologies in those devel-
oping countries that will experience in-
creases in the use of coal.

The current Clean Coal Technology
Program has demonstrated a number of
first-of-a-kind technologies that in-
crease efficiency and reduce green-
house gases and other emissions from
coal combustion. As a result, a number
of emerging clean coal technologies are
ready to be deployed commercially.
However, full commercial penetration
first requires constructing and oper-
ating several early commercial-scale
applications. In order to install these
early commercial applications, all
stakeholders including the designer,
manufacturer, financier, and owner
will have to face both the techno-
logical and economic risk associated
with the ‘‘not yet fully commercial”
technology.

Development of these early commer-
cial clean coal technology applications
will require a new program of limited
tax and financial incentives to over-
come the associated technological and
economic risks that will complement
continued research and development
(R&D) funding. The required R&D fund-
ing has come under the DOE’s Fossil
Energy Program. The associated tax
and financial incentives program pro-
posed here would be limited in scope
and timing and the proposed tech-
nologies would be required to meet
ever-increasing performance levels to
qualify for the tax incentives. The U.S.
tax code would be amended to provide
for: (1) a ten percent investment tax
credit; and (2) a production tax credit.
In addition, annual appropriations
would be provided for a risk pool to off-
set costs, if any, for modifications re-
sulting from the technology’s need to
reassess its design performance during
start-up and initial operation.
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Mr. President, another section of this
bill provides tax incentives to encour-
age newer, more innovative
steelmaking technologies. Although
threatened by a flood of cheap, even il-
legal, foreign steel imports, the U.S.
steel industry still employs some
160,000 workers and forms an important
element in overall U.S. industrial
strength. It is in the U.S. national and
security interests, I believe, to ensure
that U.S. steelmakers have the ability
and encouragement to remain energy
efficient, environmentally sound, and
economically healthy.

By continuing to make investments
in the steel industry through tax in-
centives, we will be helping to preserve
high-paying manufacturing jobs in the
United States. Of course the obvious
other benefit is its effect on our envi-
ronment and the preservation of our
natural resources. The steelmaking
provisions would provide incentives for
investment in cutting-edge
steelmaking technologies and allow
the steel industry to work with other
sectors in the production of more effi-
cient energy through co-generation.

In conclusion, I strongly support this
targeted tax incentive package. This
legislation embraces the belief that the
U.S. is a leader in developing energy ef-
ficient technologies as well as stressing
the importance of fuel diversity. I sup-
port the adoption of these tax incen-
tives, which demonstrate that eco-
nomic growth and environmental pro-
tection can go hand-in-hand.

Again, I thank the distinguished
Democratic leader.

Mr. REID. May I ask the Senator a
question?

Mr. BYRD. Yes.

Mr. REID. Is the Senator aware that
about 12 or 15 miles outside Reno, NV,
the newest generation facility in Ne-
vada is clean coal technology?

Mr. BYRD. Well, I am certainly
aware of it now. I am heartened by this
information.

Mr. REID. The only reason I mention
that to the Senator from West Virginia
is that these things actually happen.
Clean coal technology actually exists,
and it exists in a place such as Nevada.

Mr. BYRD. Yes. I thank the distin-
guished Senator. I am proud to say I
have been fighting this fight for clean
coal technology now for years. I was in
the position to do it during the time I
was the Senate Democratic leader. It
may have been back when I was the
whip. I was able to put money in appro-
priations bills for clean coal tech-
nology. I also thank the distinguished
Democratic leader for his kindness and
courtesy in allowing me to introduce
this bill. I thank him for his drafting of
the legislation, and I thank him for his
leadership. I thank him for allowing
me to be a cosponsor.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.
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Mr. DASCHLE. Mr. President, let me
begin by complimenting the distin-
guished Senator from West Virginia for
his eloquence and his statement and
for his willingness to take the leader-
ship and to provide his name on this
legislation. I can think of no one I
would rather have in support of legisla-
tion of this kind than the senior Sen-
ator from West Virginia.

As has been noted, he is “‘the’’ leader,
not just ‘‘a” leader, on coal and on
clean coal technology. No one has com-
mitted more time, effort, and leader-
ship to the issue than he has. So it was
with that appreciation that I asked the
distinguished Senator from West Vir-
ginia about his willingness to honor me
as he did this afternoon.

It troubles me, as I know it does him,
that this country continues to depend
on foreign sources for energy to a far
greater degree than it is in our Na-
tion’s best interest. If we are ever
going to deal with that real dilemma,
it seems to me we have to continue to
find ways in which to utilize more ef-
fectively our own resources. That has
been the argument made so passion-
ately and so ably by the Senator from
West Virginia now for so long.

This legislation would allow us to
move closer to the goal that one day
we can be more energy self-sufficient,
and that we can do so with the recogni-
tion of the importance of the environ-
ment. It combines two national goals:
a clean environment and energy inde-
pendent. I am hopeful we can see care-
ful consideration of this legislation,
and other ideas that we offer in good
faith with the expectation that the
Senate recognize the importance of
these goals and this contribution to
those goals.

Again, let me thank the distin-
guished Senator for his Kkindness, for
his leadership, and for the commitment
he has made with this legislation.

I yield the floor.

Mr. BYRD. Mr. President, will the
distinguished minority leader yield?

Mr. DASCHLE. I am happy to yield.

Mr. BYRD. I thank the Senator.

Clean coal technology also provides a
very important key to the problem of
global warming. I hope that we can in-
terest other countries, such as China.
China is in the process of constructing
many new powerplants. They are new
in the sense that they are newly con-
structed. But they are old in the sense
that they use the old technology, if I
may use that word. They depend on the
burning of coal in ways that contribute
to the deterioration of the environ-
ment.

I hope these countries such as China
and Brazil and India will join with the
developed countries of the world in the
attempt to do something about global
warming.

I have lived a long time—82 years,
Saturday 3 weeks from tomorrow. And
I have seen changes in climate. I don’t
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know much about the science and glob-
al warming, but I know that I have
seen changes in the climate. When I
was a young man, when I was a man in
my middle ages, I never saw storms of
the frequency and the intensity, floods
and droughts that we are seeing today,
and seemingly increasingly. There is
something going on out there.

As I say, I am not a scientist. But
there is something going on, and I am
concerned about it. But whatever it is,
whatever the part may be that it is
manmade, can be limited considerably
if the developing countries would uti-
lize the technologies that our country
through its research and demonstra-
tion projects, through the millions—
yea, billions—of dollars that this coun-
try has spent on research, if those
countries would utilize these tech-
nologies in the building of their power-
plants, they would diminish the emis-
sions of carbon dioxide and the other
gases that I think are having some con-
siderable impact upon climate world-
wide.

I congratulate the leader for this leg-
islation. I hope that we can continue to
do research on clean coal technology. I
hope, as I say, when countries meet in
various places, such as Bonn and Bue-
nos Aires, to discuss global warming,
that they will somehow be able to per-
suade the developing countries in the
world to use our technology, because
while we are plugging the holes in the
front of the boat that we have helped
to create through two world wars—by
defeating Hitler, and the German Kai-
ser, and others in the interest of the
freedoms that these developing coun-
tries enjoy to some extent—I hope that
the developing countries would not be
in the back of the boat drilling more
holes, and thus increasing emissions
which affect all of us. It is not a boat
only part of which will sink. The entire
boat will sink.

We need the cooperation of the devel-
oping countries. We can help them
through clean coal technology and
other technologies.

I thank the distinguished leader.

Mr. DASCHLE. Mr. President, I
thank the Senator from West Virginia
for his very important additional com-
ments.

We talk a lot about globalization, a
globalized economy. We have a
globalized diplomatic infrastructure
today due to the fact the cold war
ended. We have had a globalized envi-
ronment from the very first day of cre-
ation. A globalized environment means
that what happens in China, what hap-
pens in Asia, what happens in Europe,
or Africa, or Latin America, has an ef-
fect on what happens here, and vice
versa.

The Senator from West Virginia
makes a very important point. If we
are, indeed, globalized, then it seems to
me that we ought to share our tech-
nology with those countries that may
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be contributing both favorably and un-
favorably to that globalized environ-
ment. We ought to provide leadership.
They ought to recognize the impor-
tance of involvement. He has made
that point for some time. I have heard
some of his excellent speeches to that
effect on the Senate floor.

Let us hope we can continue to make
progress, and let us hope that maybe
this legislation will help us do so even
more successfully.

Again, I yield the floor.

The PRESIDING OFFICER (Mr.
BUNNING). The Senator from Illinois.

Mr. DURBIN. Thank you, Mr. Presi-
dent.

Let me join a chorus thanking Sen-
ator BYRD and Senator DASCHLE for
their leadership. Illinois has a history
of being a great coal-producing State.
Environmental standards have
changed, and I hope we can find ways
to develop technology so that this al-
most infinite energy resource can be
tapped that now sits in the ground.
Many unemployed coal miners drive
over it every day asking policy leaders
in Washington what they are doing.
The legislation Senator BYRD is pro-
posing is a step in the direction of find-
ing new technology to use this domes-
tic energy resource to create jobs in
America, to be responsible to the envi-
ronment, and to lessen our dependence
on foreign fuel.

As always, I salute Senator BYRD for
his leadership on this.

Mr. DASCHLE. I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The dis-
tinguished majority leader.

Mr. LOTT. Will the Senator from Ar-
kansas allow me to proceed briefly
with a unanimous consent request?

Mrs. LINCOLN. Certainly.

——————

AFRICAN GROWTH AND
OPPORTUNITY ACT—Continued

Mr. LOTT. I call for regular order
with regard to the trade bill.

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative assistant read as fol-
lows:

A bill (H.R. 434) to authorize a new trade
and investment policy for sub-Sahara Africa.

Mr. LOTT. Mr. President, having wit-
nessed the vote earlier today, I am
very concerned about our ability to
complete action on the African and
Caribbean Basin Initiative free trade
legislation. This is important legisla-
tion. I believe it is good for the United
States. It will be good for Central
America, the Caribbean, and Africa.
This bill is supported by Senators on
both sides of the aisle and by the Presi-
dent.

I understand that maybe some Sen-
ator or Senators have gotten the idea,
since we did not get cloture today, that
was the end of it and this bill would
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just be set aside permanently. We are
still very hopeful we can find a way to
get this job done. We have a problem in
that it takes a lot of time to get
through the cloture motions and com-
plete it, but I have not given up yet.

I am going to file cloture on the
pending substitute, and if cloture is
not invoked on Tuesday, we will have
to move on to other issues. I emphasize
I am filing two cloture motions, so we
can hopefully get cloture on the sub-
stitute and on the bill itself and allow
us to get to the substance, have amend-
ments that are important, and bring it
to a conclusion.

As a part of all this, I emphasize that
Senator DASCHLE and I are working on
an apparently unrelated issue but one
that is related in fact, and that is an
agreement as to how we can handle the
bankruptcy bill and allow amend-
ments, amendments that relate to
bankruptcy, the credit cards issue, but
also would have a number of agreed-to,
nonrelevant amendments that would be
in order.

I hope we can get that worked out.
We are getting very close. That would
relieve some of the pressure in opposi-
tion, and if we can get both bills done,
it will be a monumental achievement,
if we can go out this session having
done the free trade bill for the Carib-
bean Basin Initiative and Africa and a
bankruptcy bill that allows votes on
which the Senate has indicated it
wants to vote.

CLOTURE MOTION

Mr. LOTT. Mr. President, I send a
cloture motion to the pending sub-
stitute to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative assistant read as fol-
lows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the sub-
stitute amendment to Calendar No. 215, H.R.
434, an act to authorize a new trade and in-
vestment policy for sub-Sahara Africa:

Trent Lott, Bill Roth, Mike DeWine, Rod
Grams, Mitch McConnell, Judd Gregg,
Larry E. Craig, Chuck Hagel, Chuck
Grassley, Pete Domenici, Don Nickles,
Connie Mack, Paul Coverdell, Phil
Gramm, R.F. Bennett, and Richard G.
Lugar.

CLOTURE MOTION

Mr. LOTT. Mr. President, I send a
second cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative assistant read as fol-
lows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
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move to bring to a close debate on Calendar
No. 215, H.R. 434, an act to authorize a new
trade and investment policy for sub-Sahara
Africa:

Trent Lott, Bill Roth, Mike DeWine, Rod
Grams, Mitch McConnell, Judd Gregg,
Larry E. Craig, Chuck Hagel, Chuck
Grassley, Pete Domenici, Don Nickles,
Connie Mack, Paul Coverdell, Phil
Gramm, R.F. Bennett, and Richard G.
Lugar.

Mr. LOTT. Mr. President, these clo-
ture votes will occur on Tuesday, No-
vember 2. I will notify Members of the
exact time after I have had an oppor-
tunity to consult with the Democratic
leader about the appropriate time for
that.

In the meantime, I ask unanimous
consent that both quorums which are
mandatory under rule XXII be waived
and the previously scheduled vote re-
garding the D.C./Labor-HHS legislation
occur notwithstanding rule XXII.

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, if I may ask the
majority leader, he is announcing there
will not be any votes on Monday; is
that correct?

Mr. LOTT. If we get these agree-
ments worked out and in order to ac-
commodate the time that has been re-
quested for the D.C./Labor-HHS appro-
priations bill, then there will not be
any recorded votes on Monday. The
next recorded vote will be, I presume,
at 10 o’clock on Tuesday, which is the
D.C./Labor-HHS-Education appropria-
tions bill, and then hopefully sometime
in short order after that, we go to votes
on the two cloture motions.

Mr. DASCHLE. Mr. President, if I
may further reserve the right to ob-
ject—and I will not object, obviously—
I wonder if the majority leader is able
to tell me something at this time? I
have given him a proposal on bank-
ruptcy—we have cleared it on our
side—having to do with the nonrel-
evant amendments and then the clari-
fication of relevant amendments to the
bankruptcy bill. Has the majority lead-
er been able to determine whether that
is acceptable and whether he has been
able to clear it on his side?

Mr. LOTT. I believe it is going to be
acceptable. I have not cleared it com-
pletely on our side. I just had an oppor-
tunity to read over it in the form on
which our staffs worked. I see a couple
of little problems that are really cler-
ical in terms of how the three amend-
ments would be handled. The way I
read it, it looks as if there could be as
many as 12 amendments, but really
what we are talking about is 3 and 3,
side by side. Once that is clarified, un-
less there is something else I see that
is a problem, I think we can get this
done.

Mr. DASCHLE. So the majority lead-
er is saying there would be three Re-
publican nonrelevant amendments.

Mr. LOTT. Right.

Mr. DASCHLE. Has the Republican
caucus made that decision as to what
are the relevant amendments?
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Mr. LOTT. Obviously, I have to know
what the three are on the other side. I
know one would have to do with edu-
cation, one of them would be the coun-
terpart to minimum wage, and I am
not now sure of the third one. Obvi-
ously, before we do get a final agree-
ment on this, we will get that informa-
tion to you. If there is a problem, obvi-
ously, we will have to work through
that. I do not think it will be a prob-
lem. We will definitely get that to you;
hopefully this afternoon, if the Senator
is going to be around a little while. We
are working on it, and I think we are
very close.

Mr. DASCHLE. Mr. President, assum-
ing we then would be in a position to
get agreement on moving to bank-
ruptcy, would it be the intention of the
majority leader to move to bankruptcy
on Tuesday?

Mr. LOTT. It was my thinking that—
I believe the way this is set up—we
would complete trade and then we
would go to bankruptcy when we com-
plete the trade bill.

We are also hoping we can get some
way to consider the nuclear waste bill,
but it is my plan and my hope—we will
have to get agreement, obviously, to do
all these—to complete the trade bill
and do bankruptcy and try to do the
nuclear waste bill before we go out. Ob-
viously, we have some hoops through
which we have to jump in order to
achieve that.

It is my thinking at this time we will
complete the trade bill if we get the
cloture. We can enter into a UC on
bankruptcy before we do that. We will
talk to you about that, exactly when
we need to do it, and we can go to
bankruptcy before we go out. My in-
tent would be to go to it next, after
consultation with both sides.

Mr. DASCHLE. I appreciate the in-
dulgence of the majority leader and his
answers to my questions. I have one
other question relating to the trade
bills.

Obviously, we have attempted to dis-
cuss how to proceed for some time. I
have made an offer to the majority
leader that he has been kind enough to
consider; that is, he and I would table
amendments that were not relevant to
trade but certainly allow for at least a
period of time so Senators can offer
these amendments, with the idea that
they will be debated and tabled shortly
after the time they are offered, I am
certainly prepared to renew that offer
to the majority leader. As he knows, he
has made the situation, again, one
which would require a procedural vote
on cloture rather than a substantive
vote on cloture, thereby, again, under-
mining our ability to finish the bill.

I wonder if the majority leader has
given any more thought to this sugges-
tion that he and I table these amend-
ments and then move to final passage
on trade, as I think we could have done
even this week.
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Mr. LOTT. In response to his ques-
tion, I was in the hopes that if we could
get agreement on the bankruptcy bill
and the unrelated amendments that
would be made in order under the
agreement, that would help resolve the
problem.

The difficulty is, in going through
this process where we would in fact
both vote to table, first of all, there is
a lot of opportunity for mischief in
terms of what amendments are offered,
objections to time agreements, and
how long would it take. That is one
thing that worries me. If we do not get
cloture and we go through a series of
amendments where we have to vote to
table them, I worry about the image of
us voting to table, even if we could ex-
plain it procedurally. But if you vote
to table fast track or vote to table ag-
ricultural sanctions or you vote to
table some of these other things, I
would prefer that the Senate not be re-
corded as having defeated or tabling
some of these issues.

But the further problem is, if we go
through and hold a number of these on
this bill, how do we get it done in
somewhat of a foreseeable period of
time and then be able to get to bank-
ruptcy? I am also worried about what
in fact happens if we move to table or
try to table or not table. I think the
Senator has been right in saying that
is where leadership has to weigh in and
we have to make sure we get it done.

I think one of the issues that would
have been the greatest problem would
have been minimum wage, but I believe
we are going to address the minimum
wage on bankruptcy, therefore reliev-
ing the pressure, the need to put it on
this particular bill.

So that is what we are up against. I
have learned around here you never say
never. I am just worried about being
able to get this job done. Also, I have
not been able to clear on our side an
arrangement that would go through a
repeated number of votes on trade. We
have had this discussion privately. I
think it is appropriate that we have it
publicly, too.

Mr. DASCHLE. Mr. President, just in
further clarification, I am wondering—
there are really two issues. The major-
ity leader has appropriately articu-
lated one of the concerns he has with
regard to finishing the bill. Cloture
will do that, if cloture is invoked.

I am wondering if the majority leader
would entertain tearing the tree down
to allow Senators to offer amendments
during the time the legislation is pend-
ing, thereby at least giving Senators
the right to offer amendments, because
he would still have the assurance, of
course, that the bill—if cloture is in-
voked—would ripen and would ulti-
mately terminate debate, but he then
would cease to make the issue a proce-
dural one. Then it would be one upon
substance, which I think would be ad-
vantageous for both the majority lead-
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er and many of us who work with the
administration to see this legislation
pass.

Mr. LOTT. Are you talking about
doing it during the period of time when
we may be discussing, as on Monday,
the Labor-HHS bill? Are you talking
about postcloture? Also, what do we do
in terms of getting time agreements if
the Senator from South Carolina ob-
jects to that? Maybe we will just have
to—that is a lot of ifs—what if, what if.
We will have to work through that. It
would take a lot of delicacy in trying
to get it to a conclusion. But that is
my concern.

Are you talking about trying to do it
Monday, or are you talking about try-
ing to do it during the day Tuesday or
Wednesday? And how do we, in terms of
time—even postcloture, a lot of amend-
ments are in order.

Mr. DASCHLE. The majority leader
points out a very important problem. If
we invoke cloture, there are many im-
portant relevant amendments, that I
think he and I would probably both
support, that are not going to be in
order on this legislation. I do not know
how we are going to deal with that. I
doubt he would be able to get unani-
mous consent to be able to offer it. I
know amendments having to do with
Africa, in particular, are in peril if clo-
ture is invoked. So we have com-
pounded the problem both from a rel-
evancy point of view as well as from
this procedural problem that we are at-
tempting to work through.

You asked the question, When would
this occur? I guess I am thinking,
under the current circumstances, there
would not be any time for it to occur
because the vote on cloture would
occur as early as Tuesday because that
is when the cloture motion ripens. I
would be willing to work with the ma-
jority leader on an acceptable schedule
for such amendments and the filing of
cloture were he willing to work to ac-
commodate at least some amendments
and the opportunity to deal with this
relevancy question that I think, re-
gardless of the circumstances, he would
deal with.

Mr. LOTT. An interesting sidelight,
if the Senator will yield.

Mr. DASCHLE. Yes.

Mr. LOTT. Postcloture, for instance,
there might be some amendments with
regard to African trade. I wonder if
there might be some way we could get
an agreement. I worry about it getting
agreed to, because I am not sure the
Senator from South Carolina would
agree to it, where some of those
amendments, while they are not ger-
mane, would not be in order
postcloture, they certainly relate to
what we are trying to do. I would cer-
tainly like to have some way found for
amendments such as that, if they exist.
I could think of a couple I have heard
of that ought to be offered.

I will be glad to work with the Sen-
ator to try to find a way to see if we
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can at least do that and get it cleared.
But we do have a problem with objec-
tions. We can see if we can get it
agreed to, and we can try to get it
agreed to, if we can get something
worked out that we can offer. Then if it
is objected to, we just have to deal
with that.

Mr. DASCHLE. I know there are
other colleagues who are waiting to do
other business. I think we might talk
more privately about this and proceed.
But I look forward to working with the
majority leader to see if we can find a
way to deal with it.

Mr. LOTT. Thank you.

Mr. MURKOWSKI. If the
would yield?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. There was no objection to
that last request?

The PRESIDING OFFICER. There
was no objection to the last request.

Mr. LOTT. I do have one more re-
quest I know the Senator from Alaska
is interested in. If the Senator would
like to make that request——

Mr. MURKOWSKI. Please proceed.

————

UNANIMOUS CONSENT REQUEST—
S. 1287

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
turn to S. 1287, the nuclear waste bill.

Mr. DASCHLE. Objection.

Mr. REID. Objection.

Mr. BRYAN. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Several Senators
Chair.

Mr. LOTT. There was an objection. I
believe I still have the floor.

I would be glad to yield for a ques-
tion or comment.

Mr. MURKOWSKI. It is my under-
standing, Mr. President, there are a
number of Senators who are seeking
recognition for items they would like
to bring up in morning business. I obvi-
ously would like to accommodate
them. But I wonder if we could get
some idea of who and how many, be-
cause obviously I am prepared to start
the debate on the nuclear waste bill
and want to accommodate Members.

Mr. LOTT. Mr. President, I yield to
Senator REID, if he would like to com-
ment.

Mr. REID. I say, through the major-
ity leader, to the Senator from Alaska,
Senator DURBIN wishes to speak for 15
minutes and the Senator from Arkan-
sas for 5 minutes. That is all we have
until we turn to the matter of the Sen-
ator from Alaska.

I ask the Senator from Alaska, in re-
lation to his opening statement, does
he have any idea how long he is going
to take?

Mr. MURKOWSKI. I have no idea,
Mr. President, how long the leadership
wants to go today. But I am prepared

leader
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to accommodate the interests of the
Senate and am also prepared to go at
great length. So it might be appro-
priate if we had some indication of how
long the leadership wants this matter
debated today because I understand we
are going to be going off of it and then
back on it.

Mr. LOTT. If I could respond, Mr.
President, we do not have a certain
time set. I would not want in any way
to preclude the Senator from using as
much time as he needs.

It sounded to me as if you have about
15 minutes on the other side. You could
take the time you need, and when that
is completed—I see Senator BYRD may
be here and want to speak, too. So as
long as Senators are here and wanting
to speak, we will continue this after-
noon. But if I could——

Mr. REID addressed the Chair.

Mr. LOTT. I will be glad to yield to
Senator REID.

Mr. REID. I say, through the leader,
Senator BYRD is on the floor and he
needs 20 minutes, just so the Senator
from Alaska would have some idea.
And I would think Senator BYRD would
speak before Senator DURBIN.

Mr. DURBIN. That is a good idea.

Mr. REID. Although the Senator
from Arkansas has agreed to how much
time? Five minutes.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

——
MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for the transaction of routine
morning business, with Senators per-
mitted to speak for up to 10 minutes
each, with the exception of the Senator
from Arkansas—I believe she wanted 5
minutes—Senator DURBIN for 15 min-
utes, Senator BYRD for 20 minutes, and
then the Senator from Alaska be recog-
nized after that to discuss the nuclear
waste legislation.

Mr. REID. I say to the leader, then
after the Senator from Alaska speaks,
the two Senators from Nevada may
have a couple words to say.

Mr. LOTT. Under this request, they
would have 10 minutes. If they need ad-
ditional time, I don’t think anybody is
going to object.

The PRESIDING OFFICER. Is there
objection?

Mr. BRYAN. Will the majority leader
yield for a question?

Mr. LOTT. I am glad to yield.

Mr. BRYAN. May the Senator from
Nevada inquire as to the majority lead-
er’s intent? In light of the objection,
does the majority leader intend to file
a motion to proceed?

Mr. LOTT. Not at this time, although
it is my intent, before we go out, to
take whatever action is necessary to
try to get on to the substance of this
bill. But in view of the other things
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that are pending, Labor-HHS Appro-
priations conference report, the trade
bill, and, hopefully, bankruptcy, I am
not going to file that today.

Mr. BRYAN. I thank the majority
leader.

The PRESIDING OFFICER. Is there
objection?

Mr. DURBIN. Reserving the right to
object, only to make this point, in the
sequence here, if I could amend the
unanimous-consent request so the Sen-
ator from Arkansas could go first, fol-
lowed by the Senator from West Vir-
ginia. I am happy to be third in the se-
quence.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Arkansas is recog-
nized.

———

INEFFECTIVENESS OF THE
SENATE

Mrs. LINCOLN. Mr. President, I rise
on behalf of the people of Arkansas to
express my extreme disappointment,
frustration, and bewilderment with our
ineffectiveness in the manipulation of
the Senate. Today, I was supposed to
be touring the former Eaker Air Force
Base site in Blytheville, AR, with nu-
merous officials from the National
Park Service as well as other State and
local leaders. This is a meeting we have
worked on for months to arrange, un-
derstanding there might be legislative
business today.

The community is united in its effort
to have this former military base con-
verted into a Mississippi Valley ar-
cheological facility and research cen-
ter. The benefits this project will bring
to northeastern Arkansas are enor-
mous, and I had hoped to be there
today to again demonstrate my sup-
port to the entire community and the
Park Service and to urge a favorable
decision by the Park Service.

I also had several other appointments
scheduled with various constituents in
the State, but I had to cancel all these
meetings to be here for scheduled
votes. I thought we might vote on key
trade initiatives and might even get to
an appropriations bill. But these votes
are, once again, delayed and may never
occur. This is not the first time I have
had to cancel meetings or events on
critical issues with large groups of con-
stituents in Arkansas to stay in Wash-
ington for votes, votes and work that
never happened or were simply proce-
dural or partisan. My constituents un-
derstand when I have to be in Wash-
ington to vote, but what they do not
understand and what frustrates me is
when I stay in Washington for votes
and work that never occur.

I would understand, and would en-
courage a great deal, if we were delay-
ing debate so Members could travel to
Rhode Island to pay tribute to our dis-
tinguished former colleague, John
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Chafee, a man whose presence in the
Senate made this entire body a more
respectful and enjoyable place, a truly
bipartisan, wonderful colleague I en-
joyed working with so very much and a
great leader, one who I think would be
proud to see us working to come to
conclusion and bring about results on
behalf of the American people. But this
is not the case. There is no reason we
should not be working and voting
today.

October 29, today, was our target ad-
journment day. We could be and should
be done. We have just voted our third
continuing resolution. We could have
been working in the Senate to come to
conclusion. Five spending bills still re-
main, including funding for education
and health care, which I think should
have been our very first priority in the
Senate. It is clear to everyone involved
why this mess keeps happening, why
we are not getting anywhere. The ma-
jority is trying to override the true de-
sign of the Senate. They are limiting
debate. They are refusing amendments
and pulling legislation off the floor to
mute the voices of the minority. I have
great concern with that.

I was elected to this body in Novem-
ber of 1998. I came to serve in 1999, dur-
ing a historical situation that caused
each of us to research and understand
what the constitutional responsibil-
ities of this body are about, to under-
stand the design of this body. I was a
Member of the House of Representa-
tives. The Senate is called the upper
Chamber, the deliberative body, for a
very good reason. We are supposed to
be above all of this. We are not the
House. We should not operate as the
House. We should be operating as a de-
liberative body, debating the issues,
bringing out the concerns of each indi-
vidual in this body, especially since
just last night the House voted to gut
Social Security by $17 billion. What an
important issue to the people of Amer-
ica.

We have a lot of difficult decisions
before us, decisions we should be debat-
ing, we should be making, and not
postponing. I call on the leadership and
on my colleagues in the Senate, again,
let us roll up our sleeves and get down
to work. The American people deserve
no less.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

(The remarks of Mr. BYRD and Mr.
DASCHLE pertaining to the introduction
of S. 1833 are printed in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”)

———
DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 2000—CON-

FERENCE REPORT

Mr. DURBIN. Mr. President, earlier
we were discussing the District of Co-
lumbia appropriations bill. It is a bill
that I have taken an interest in as the
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ranking Democrat on the sub-
committee. One of the smaller spend-
ing bills, it has now become one of the
largest. You might wonder what has
happened.

It turns out that the District of Co-
lumbia appropriations bill has become
a vehicle in the closing hours of this
session for a lot of legislative attempts
at spending. In fact, the largest non-
defense budget to be considered by the
Congress each year is for the Depart-
ments of Labor, Health and Human
Services, Education, and related agen-
cies. It is the largest bill. It passed the
Senate in one form a few weeks ago.
But the bill in its original form never
has passed the House of Representa-
tives. In fact, they went the entire ses-
sion debating about whether or not
there would be enough money to fund
critical programs for education and
health. The House could not muster a
majority to pass that bill during its
regular session. It had to wait for a
conference committee which involved
the District of Columbia to finally
bring it to the floor just a few hours
ago where it passed with a very close
vote. It now is headed to the Presi-
dent’s desk for his consideration after
we vote on Tuesday. It is my guess that
the rollcall will be by and large a par-
tisan rollcall, but that the bill will
pass the Senate and head down to the
White House.

It is also fairly certain that bill will
be vetoed by the President. In fact, the
D.C. appropriations bill, as I mentioned
earlier, has bought a ticket on the Ti-
tanic. This bill is going to sink, as it
should, and let me tell you why it
should.

I can’t understand why we wait until
the closing days of the session to ad-
dress the issue of education. It is the
last priority in Federal spending from
the congressional perspective. It is the
first priority of every American fam-
ily. We just don’t get it. We don’t con-
nect with people who time and time
again, when asked in opinion polls for
the major concern we face as a nation,
identify education.

Yet in this congressional session it is
an afterthought. We have done every-
thing else; now let’s look at education.
I don’t think the American people ex-
pect that kind of conduct from Con-
gress. They don’t expect Members in
the closing hours of any session to fi-
nally get around to talking about
schools, kids, and education. That is
exactly what we have done.

This bill, which the President should
veto and send back to Congress to work
on more, guts the class size reduction
initiative, an initiative which allows
hiring more than 100,000 teachers na-
tionwide so that first and second grade
classrooms have fewer Kkids. Every
teacher and parent knows the wisdom
of that decision. Yet the Republican
majority resists. They voted for it last
year; now they don’t want it.
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They ought to come to Wheaton, IL,
and the schools I visited there. This is
considered to be a fairly conservative
area politically. They are for the Presi-
dent’s initiative. They have seen it
work. Why this bill wants to kill that
initiative, I don’t know. They are not
listening to teachers or parents when
the Republican majority insists on
that. The Republican bill funds 3,400
fewer afterschool centers. Almost a
million kids in America are denied
afterschool programs, a million who
would have received it if the Presi-
dent’s request had gone through. The
kids will be out of school at 3 in the
afternoon with little or no adult super-
vision and nothing constructive to do.
The Republican majority says that’s
fine; that is the way it has to be. I
don’t think so. I think our vision of
America should be broader. We know
kids going home to an empty house or
hanging around a mall or street corner
are not engaging themselves in learn-
ing. I think the President’s proposal
was far better.

There are many other areas of con-
cern, including denying title I reading
and math teachers. Think about that.
At a time when we need more sci-
entists and computer engineers, we are
going to eliminate 5,400 title I teachers
who would have been included in the
President’s budget to teach reading
and mathematics. Cut reading instruc-
tion for 100,000 kids, and they fall be-
hind in their classes.

Is this the kind of bill we want to
kick off the new century? Does this de-
fine our priority in education? I think
not. I think it is a bad political deci-
sion. I hope the President wastes no
time in vetoing it and sending it back
to the Republican majority to address.

The worst part of the bill, if that
isn’t bad enough, has to do with med-
ical research. Every administration
tries in some way, shape, or form to
find something to do legally with the
budget which will allow them to get
away from some tough decisions.
Democrats have done it; the Repub-
licans have done it. What we have done
with the National Institutes of Health
is tragic. The National Institutes of
Health—and I am sure most Americans
are familiar with that name—is the
agency we assign the responsibility of
finding cures for the diseases that
plague Americans and people across
the world.

When one of my former colleagues in
the House of Representatives, Bill
Natcher of Kentucky, who passed away
several years ago, used to bring this
bill to the floor, he would say: This is
the people’s bill, the one that everyone
can identify with because we are all in-
terested in schools, education, and
safety in the workplace.

The people’s bill isn’t being treated
very well when it comes to medical re-
search. I had a chance to look at com-
ments made in the House of Represent-
atives during this debate by my friend



October 29, 1999

and former colleague, Congresswoman
NANcY PELOSI of San Francisco, CA. I
think she hit the nail on the head when
she said our former Speaker, Tip
O’Neill, said all politics is local. But in
this bill all politics is personal. It is as
personal as the woman with breast can-
cer, the man with prostate cancer, or
people with AIDS who look to us for
hope.

As a Senator, one of the more emo-
tional things I have to go through each
year is a visit from different groups in-
terested in the National Institutes of
Health funding. They come to me in
desperation. They are the mothers and
fathers of children with juvenile diabe-
tes; they are the mothers and fathers
of autistic children; they are people
who are suffering from cancer and
heart disease and rare diseases with
names that one might never have
heard. They say: Senator, do some-
thing; make sure the National Insti-
tutes of Health have the money they
need to look into medical research to
save our children’s lives and to give
them some hope.

That is a tough responsibility for
anyone to face. Doctors face it every
day, but politicians and Senators face
it rarely. When we do, it is not a com-
fortable situation. I always assure
them I will do everything I can, I will
pass every bill I can to put money in
medical research.

For the last several years, we have
increased the amount of medical re-
search. That is good. My colleague in
the House, JOHN PORTER, a Republican
from Illinois, has been a leader in that.
I salute him for that. I think we should
continue on that track. This bill, un-
fortunately, takes a giant step back-
wards because this bill, as it is drafted
and being sent to the President, says
the National Institutes of Health must
postpone the awarding of medical re-
search grants until the closing weeks
of next year. It means that universities
and medical researchers all across
America are put on hold. They won’t be
given the money to research diabetes,
cancer, heart disease, AIDS and all the
other things we are concerned about.
They have to wait.

What do their official organizations
say about that? The American Council
on Education says of this approach in
the Republican bill to delay medical
research in America:

. research programs cannot be stopped
and started up again without considerable,
often irretrievable loss to research progress.

The Association of American Medical
Colleges says of this Republican idea:

The cumulative impact of these effects will
slow the overall pace of research.

The Coalition for Health Funding
says:

The net effect would be a significant slow-
ing of biomedical research endeavors.

This isn’t just a budget gimmick.
This isn’t a way to save face. This is,
frankly, something that should alarm
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every American family. If there is not
someone in your household who is ill,
you are blessed, but tomorrow that can
change.

For those who sit patiently in doc-
tors’ waiting rooms, in hospitals, pray-
ing for a miracle for help from Wash-
ington when it comes to medical re-
search, this bill is no hope at all. This
bill takes a step backwards. The Presi-
dent should veto this bill. Basically, it
says to the National Institutes of
Health, we will give you more money
but wait 8 months. Let’s let medical re-
search stand on hold for 8 months. Mr.
President, 40 percent of their spending,
60 percent of their grants will be de-
layed until the closing days of the next
fiscal year. This is beyond budget gim-
mickry. This is unfair. It is inhumane.
If for no other reason, President Clin-
ton should veto this bill.

What it does to the Centers for Dis-
ease Control is also awful.

Mr. REID. Will the Senator yield?

Mr. DURBIN. I am happy to yield to
the Senator.

Mr. REID. Isn’t it true that in addi-
tion to the so-called forward-funding,
they are also talking about an across-
the-board cut that would also affect
the programs at the National Insti-
tutes of Health in addition to what the
Senator has spoken about?

Mr. DURBIN. That is true. I concede
the overall spending is moving up, but
they are slicing it back as part of the
1-percent, across-the-board cut.

As we learned from the Congressional
Budget Office yesterday, if the Repub-
lican leadership is to keep their hands
out of the Social Security trust fund to
accomplish this, 1 percent won’t be
enough. They will need to cut back 5.8
percent, which means less money for
medical research than otherwise would
have been there.

By failing to make the necessary,
tough, hard choices about where to
spend money and where not to respond,
they have tried to spread this. And by
doing so, they have hit areas such as
medical research.

Mr. REID. Isn’t it true, also, when
they talk about 1 percent—which we
know has to be 6 percent—isn’t there
that much waste in government? The
Senator knows they are talking not
about looking at pockets of waste,
fraud, and abuse. But these are indis-
criminate, across-the-board cuts; is
that not true?

Mr. DURBIN. The Senator is correct.
As a member of the Appropriations
Committee, he has had the responsi-
bility of putting together a budget. We
are supposed to make choices. Some
programs are worth investing in and
some are not. Instead of making the
choice, the Republican leadership says
let’s take a cut across-the-board on all
of these projects and programs.

I am not going to stand here and say
there is waste, fraud, and abuse when it
comes to medical research. We fund at
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the current time fewer than half of the
requests. People come to NIH and say:
We have an idea for a cure for diabetes,
or something to do with asthma, ar-
thritis. These people are vetted, the
professionals look at them, the money
is given.

This approach is not only going to
cut a percentage off the money for
medical research, it is going to delay 40
percent of the funds until the closing
days of the year. So all the researchers
are put on hold, and all the people out
in America, worried about these med-
ical conditions for themselves and
their families, frankly, are going to be
faced with that same delay.

Mr. REID. I ask one last question to
the Senator from Illinois. I think the
Senator has done a good job of indi-
cating these cuts are related to real
people, people who get sick. They are
not numbers. They are not statistics.

It was a few months ago at the West
Front of the Capitol that I was here
with Miss America. There has been a
new Miss America in the last few
weeks. The 1998 Miss America is a dia-
betic. She was out there because she
has hope that what we are doing at the
National Institutes of Health will allow
her and the millions of other people
who are diabetic to be cured.

This will slow up the grants to these
people who, we are told, are on the
verge of a breakthrough so children
and others with diabetes can look for-
ward to the date when they will no
longer have to take the insulin shots,
sometimes three times a day. Isn’t that
right?

Mr. DURBIN. The Senator from Ne-
vada is right. Again, let me remind
you, this is a budget gimmick. If you
delay the spending in an agency until
the closing weeks of the year and then
when you calculate how much it is
going to cost, it won’t come out to the
same dollar amount. In order to meet
some budget guidelines and conform
with some regulations and rules, they
make this decision to make an across-
the-board cut and delay the spending.

If somebody came to the floor and
said, I have a great idea, let’s delay
paying Members of Congress until the
last few weeks of the year, I think we
might have some resistance here. I
think some of my colleagues and my
wife and I might see that a little dif-
ferently. When it comes to medical re-
search, we are prepared to do that. How
can you say that to the families you
have met and I have met who come and
expect us to do our very best to encour-
age medical research?

Let me tell you another area. The
Centers for Disease Control gets $2.8
billion. What do they do? They try,
across the United States, to do things
such as reduce the incidence of HIV
and AIDS, try to reduce tuberculosis,
immunization programs for Kkids,
things that make America healthier.
This appropriation the Republicans
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have brought to us delays until the
very end of the fiscal year a third of
that money. Slow down your effort to
try to stop the spread of AIDS, this ap-
propriation bill says. I think that is ir-
responsible.

If there is any reason for the Presi-
dent to veto this bill, it is in the area
of health research and disease preven-
tion. I hope the President vetoes it,
sends it back up in a hurry, and says to
the Republican leadership: Roll up
your sleeves and get serious. If you are
going to make cuts in order to achieve
some budget goals, don’t start with
medical research, don’t start with chil-
dren who are suffering from diseases
where we might find a cure, don’t go to
the Centers for Disease Control which
has an important mission for all Amer-
icans to make this a healthier nation.
No, go somewhere else.

I have been elected to the Congress,
the Senate, now, for 17 years. There are
some areas that are really worth a
fight. We can talk about roads and
bridges. They mean a lot to a lot of
people. But when it comes to education
and health, I think that is worth a
fight. I invite the President’s veto as
quickly as possible. Send this bill back
up here and say to the leadership, on
both sides of the Rotunda, that they
have a lot more to do. Balancing this
budget on the backs of kids who need
special tutorial help to learn to deal
with reading and math is unconscion-
able. Balancing this budget on the
backs of thousands who receive assist-
ance from the Women, Infants, and
Children Program for nutritional as-
sistance, so babies are born healthy,
that is unconscionable.

For those of us who next year again
will face a steady stream of people—
from Illinois, in my case, Nevada in the
case of Senator REID—who come to our
office and beg us, please do something
about medical research so my child
might live, I want to be able to look
them in the eye and say: We did the
right thing. We encouraged the Presi-
dent to veto an irresponsible bill, a bill
which would have delayed medical re-
search for a lot of people across Amer-
ica who are depending on it for their
survival.

When it comes down to the closing
hours of the session, sometimes things
move through quickly and people are
anxious to get home. I know I speak for
myself and I probably do for many oth-
ers when I say I am prepared to stay as
long as it takes to see that the Na-
tional Institutes of Health and all their
medical research responsibilities do
not become part of the political games-
manship of the end of this session.

I yield the floor.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MEASURE READ THE FIRST
TIME—S. 1832

Mr. REID. Mr. President, I under-
stand that S. 1832 introduced earlier by
Senator KENNEDY is at the desk. I ask
for its first reading.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A Dbill (S. 1832) to amend the Fair Labor
Standards Act of 1978 to increase the Federal
minimum wage.

Mr. REID. Mr. President, I now ask
for its second reading and, in addition
thereto, object on behalf of the major-
ity.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REID. Mr. President, I under-
stand this bill will be read the second
time on the next legislative day?

The PRESIDING OFFICER. That is
correct.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. The Senator from Vir-
ginia understands the parliamentary
situation is I can offer a resolution, a
sense of the Senate, in morning busi-
ness.

The PRESIDING OFFICER. The Sen-
ate is in morning business.

The Senator from Virginia is recog-
nized.

Mr. WARNER. I thank the Chair.

(The remarks of Mr. WARNER per-
taining to the introduction of S. Res.
211 are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.””)

Mr. MURKOWSKI addressed the
Chair.
The PRESIDING OFFICER (Mrs.

HUTCHISON). The Senator from Alaska.
———

NUCLEAR WASTE POLICY
AMENDMENTS ACT OF 1999

Mr. MURKOWSKI. Madam President,
it is my understanding that it was the
leader’s intention to lay down the nu-
clear waste bill, but there has been an
objection raised. As a consequence, it
is my understanding that we will be
discussing the bill, recognizing that
there may be procedural action by the
leadership at a later date regarding the
disposition of this legislation.

It is my intention to simply discuss
the merits of the bill for a period that
would accommodate the President, as
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well as my colleagues, recognizing it is
Friday afternoon and there are Mem-
bers who perhaps have other plans.

While it is not my intention to com-
municate to this body every thought
concerning this matter that I have. I
do have, through the cooperation of my
staff, probably enough material to take
6 or 7 days. Hopefully, it will not take
that long to convince my colleagues
that we have a problem in this country
with our high-level nuclear waste pro-
gram.

It is no secret there are not a number
of States that are standing in line to
take this waste. The fact is, most
Members would wish for some type of a
magic trick that would make this
waste disappear. But the facts are, this
waste is with us. It was created by an
industry which contributes some 20 to
22 percent of the total electric energy
produced in the United States. So it is
our obligation to address how we are
going to handle that waste.

We have, I think, like the ostrich,
put our head in the sand regarding ad-
vanced technology addressing high-
level nuclear waste that has advanced
in other countries, particularly in
France, and to a degree Great Britain
and Asia.

The technology varies, but the basic
premise is that spent fuel coming from
our depleted cores within the reactors
are taken, and through a chemical
process, the plutonium is recovered and
returned to the reactors as fuel. This is
an oversimplification of the process,
but, as a consequence, the proliferation
threat of the plutonium is reduced dra-
matically because it is burned in the
reactors. Not every existing reactor
can utilize this technology, but tech-
nology is clearly available.

What is done with the rest of the
waste? It is vitrified. That means the
remaining waste is turned into a glass.
The lifetime of that material has been
reduced dramatically. It still must be
stored, but it has a lesser radioactive
life.

What we have here is a situation
where my good friends on the other
side have objected to consideration of
this bill.

That objection suggests that they
might have some other alternative
other than simply delaying a resolu-
tion of this problem. If there is another
alternative other than delay, I would
hope my friends on the other side
would bring that to my attention.

For the sake of full disclosure, as the
junior Senator from Alaska, I do not
have a constituency in my State on
this issue. My hands, so to speak, from
a self-interest point of view, are pretty
clean. Oftentimes we have Members
who are trying to foster a particular
policy based on an interest in their
State. We don’t have high-level nuclear
waste in Alaska. We have never had a
nuclear power reactor, with the excep-
tion of a small program back in the
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early 1960s on one of our military
bases. That facility has since been re-
moved. The point is, the obligation I
have is one as chairman of the Energy
and Natural Resources Committee to
try to get my colleagues to recognize
that we collectively have a responsi-
bility as to what we are going to do
with this waste.

The industry is strangling on its
waste. If we don’t address it in a re-
sponsible way, the industry will de-
cline. It will decline for a couple of rea-
sons. The storage at many reactors is
at, or almost at, the maximum limit
allowed by their licenses. That means
that each reactor is licensed for the
amount of waste that can be stored on
the site of the reactor. Many of you
have been to nuclear reactors. You
have seen the blue pools where the
spent rods are stored. There is a limit
to how much storage is available. As a
consequence, we run into a situation
where some reactors have reached their
maximum limit under the authoriza-
tion and cannot continue to operate
without some relief.

That relief, as I will indicate to my
colleagues, was to have been provided
by the Federal Government. The Fed-
eral Government contracted with the
nuclear power industry in the United
States to take this waste beginning in
1998. As often is the case, the Govern-
ment doesn’t seem to honor the sanc-
tity of contractual commitments to
the level the private sector does. The
Government was unprepared to take
this waste in 1998, even though there
had been a continuing effort to meet
the Government’s obligation by open-
ing a facility at Yucca Mountain, in
Nevada, for the permanent placement
of high-level nuclear waste. To date
there has been almost $7 billion ex-
pended in that process. That facility is
not ready.

So what we have before us is a situa-
tion where the Government has vio-
lated its contractual commitments.
The damages associated with that cur-
rently are estimated to be $40 to $80
billion. The U.S. taxpayer is going to
have to accept the responsibility for
these damages as a consequence of the
Government’s failure to initiate taking
of the waste in 1998.

When you look at $40 to $80 billion,
you must recognize that this obliga-
tion arises as a consequence of DOE’s
failure to perform the contract. This is
basically damages. So we have a situa-
tion where nobody wants the waste, in-
cluding the Federal Government that
is contracted to take the waste as of
1998. We have a stalemate. We have an
effort to ignore this waste as though it
didn’t exist, that it will go away. Some
would even make the generalization
that the Clinton administration simply
does not want to address this issue on
their watch.

There are all kinds of interests here.
There are some of the environmental
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groups that don’t want to see this issue
resolved. They want to kill the nuclear
power industry in this country. They
certainly don’t want to see it grow.
There has not been a new reactor or-
dered in the United States since 1979.
So we are not advancing, and we are
not standing still; we are stepping
back.

The consequences of this are: What
are we going to do? How do we meet
our obligation to provide power if, in-
deed, we lose a portion of our nuclear
industry? Some suggest we will just
reach out and find more natural gas.
We have had hearings in our committee
that indicate you just don’t plug in if
you need more natural gas; you are
going to have to depend on an expanded
distribution system. That expanded
distribution system isn’t going to be
built unless there is an increase in the
price of gas. And to suggest you are
going to have cheap gas available is
strictly speculation. You will have to
go after deeper gas. To give someone
the incentive to drill in these more dif-
ficult areas, you are going to have to
increase the price.

As a consequence, the critics of this
legislation fail, I think, to meet their
obligation to come up with an alter-
native as to where this energy is going
to come from if we don’t address this
high-level nuclear waste issue. Leave it
where it is?

Where is nuclear waste? Behind me
we have a map that shows every Mem-
ber of this body where it is today. It is
stored in about 80 sites in 40 States. If
you don’t want to do anything about
this, you are deciding to leave it where
it is. Some of the Governors have indi-
cated they are reluctant to support
this legislation because it has been
amended to accommodate the adminis-
tration’s proposal that it be authorized
to take title to the waste at the site.
The governors are fearful the waste
will stay there. For the life of me, I
can’t understand that logic. If we don’t
do anything, it is going to stay there
anyway. So we have to address the
problem. Leave it where it is? Now you
know where it is.

I am going to go through several
States individually this afternoon be-
cause I think it is important that the
States that depend on nuclear power
have a general understanding of how
much they have paid into the waste
fund, how much they are dependent on
nuclear power, and what is going to
happen if we don’t address this prob-
lem.

First is the State of Illinois. As you
can see on the chart, the consumers in
the State of Illinois have paid $2 billion
into the Nuclear Waste Fund. What is
the Waste Fund? It is the Government.
They paid the Government to take this
waste. This started in 1982.

How many units do we have in Illi-
nois? We have the Braidwood 1 and 2,
Byron 1 and 2, Clinton, Dresden 2 and 3,
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LaSalle 1 and 2, Quad Cities 1 and 2.
How much waste is stored? We have
5,215 metric tons of waste in the State
of Illinois. In addition, the Department
of Energy research reactor fuel is
stored there, 40 metric tons. If you
don’t find a place for this, what is
going to happen? It is going to stay.
Here, where it says ‘‘no vacancies,” are
the reactors by name and when they
run out of storage space: Dresden 3, the
year 2000; Dresden 2 in the year 2003;
Clinton, 2003; 2006; 2006; 2013; 2015; and
2019.

We have a crisis coming up because
the earliest, from all estimates, that
we can have a facility ready to receive
waste is in the year 2007. That is the
expedited schedule under S. 1287. We
have done extensive work at Yucca
Mountain. The tunneling is done. You
can wander around in there. It looks
very impressive. Why Yucca Mountain?
Well, some of the people who make de-
cisions decided that was the best place
to put this waste because of the unique
geography of the site. Nobody wants
this material. Vermont has a lot of
granite. It would probably make a good
repository, but I am sure if the delega-
tion from Vermont were here today,
they would have something to say
about it.

But the point is, it has to go some-
where. So they chose a site out in Ne-
vada, a site where we have had nuclear
testing for some 50 years. You might
say it is polluted. It has been used over
a period of time for hundreds of above-
ground and underground nuclear explo-
sions. So they decided to put it out
there, and they spent almost $7 billion
of the taxpayers’ money.

Back in Illinois, how significant is
nuclear power in the mix? It is 39 per-
cent of Illinois’ power. I hope every
person in Illinois understands this be-
cause it is their lights and pocketbook.
You want to get nuclear waste out of
here? You want your reactors to con-
tinue to be able to produce power? Or
do you want your electric rates to go
up when these plants close? Are you
going to hold the Government respon-
sible for the payment you made in your
electric bill to take that waste when
you paid them $2 billion? They are in
violation of the sanctity of that con-
tractual commitment. So that is the
story in one State, the State of Illi-
nois.

But I am not through. We have a lot
of charts, and we are going to go
through a few.

The State of Michigan. They make a
few automobiles out there, as I recall.
We don’t make automobiles in Alaska.
We grow fish and trees in Alaska. The
ratepayers paid $696 million into the
waste fund so the Federal Government
would take their waste in 1998. They
have four units: Cook 1 and 2, Fermi 2,
and Palisades. The waste stored is 1,493
metric tons. The DOE has research re-
actor waste there as well. What hap-
pens? Palisades says 1992. So they are
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out of luck. Fermi 2 is down in 2001,
and Cook and 2 are down in 2014. Michi-
gan is 24-percent dependent on nuclear
power.

The next chart: Arkansas. The rate-
payers in Arkansas paid $365 million to
the Federal Government for the waste
fund. You would think President Clin-
ton, being from Arkansas, would have
some interest in solving this problem.
No way. They have two units, Arkansas
1 and 2. Waste storage is 690 metric
tons. Unit 1, down in 1996; unit 2, down
in 1997. What they have done is they
took their waste out of the spent fuel
pool, and put it on site in casks tempo-
rarily. That is where it is. The State
allowed them to do that. We don’t
know if all the States are going to
allow that. Now, mind you, that is
temporary. ‘‘Temporary’ implies you
are going to do something for a perma-
nent solution. Arkansas is 33-percent
dependent on nuclear power.

The next chart: The State of Oregon.
They paid $108 million into the waste
fund. One unit, Trojan. Waste stored,
424 metric tons. It is the location of the
Hanford site. Waste stored, 2,133 metric
tons. Trojan closed for decommis-
sioning. The waste stays in Oregon. If
the Governor doesn’t want relief, it is
going to stay in Oregon.

Next is Louisiana. Waste fund, $239
million. That is what the ratepayers
paid in Louisiana. Two units, River
Bend 1 and Waterford 3. Waste stored,
567 metric tons. What is happening? In
the year 2002, down goes Waterford 3,
and in 2007, down goes River Bend 1.
The State of Louisiana is dependent 22
percent.

Georgia. The waste fees that the peo-
ple in Georgia paid on their rate bills
total $529 million. Four units: Hatch 1
and 2 and Vogtle 1 and 2. Waste stored
1,182 metric tons. They have the Savan-
nah River site. Waste stored, 206 metric
tons. It is going to stay there. Hatch is
out in 1999; Vogtle out in 2008. Georgia
is 30-percent dependent on nuclear en-
ergy.

The dairy State, Wisconsin. What
bothers me here is the fact that Mem-
bers from these States should be con-
cerned. You have been ripped off by the
Federal Government. They are taking
your consumers’ money, and they
haven’t taken your waste. Do you want
it to stay there? If you do, don’t do
anything. If you want to move it, you
had better get behind some legislation.
Three units, Kewaunee and Point
Beach 1 and 2. Waste stored, 967 metric
tons. Point Beach: They are storing it
in casks on the surface at the nuclear
reactor. Kewaunee goes down in 2001,
and Point Beach goes down in 1995.
They are 8-percent dependent on nu-
clear power.

Connecticut. We haven’t had much
concern from Connecticut. I can’t
imagine why. Connecticut is 43-percent
dependent on nuclear power. That is
the first quarter figures for 1999. The
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residents, in their utility bills, have
paid in $6565 million for the Federal
Government to take the waste. Two
units, Millstone 2 and 3. Waste stored,
1,445 metric tons; DOE defense waste.
They build a few nuclear subs in Con-
necticut. They have for a long time. Do
you want us to be able to continue
building those submarines? Millstone 2
is up in 2002. Millstone 3 is up in 2003.
They are 43-percent nuclear dependent
in Connecticut.

Next chart: The State of Washington,
moving out near my part of the world.
The waste fund contribution is $344
million. Residents paid that amount in
Washington in their utility bills. The
Government didn’t take the waste. One
unit, WNP 2. Waste stored, 292 metric
tons. No vacancy in 2000. Despite the
fact that they have tremendous hydro
in the State of Washington, they are 6-
percent dependent on nuclear.

Moving on to Massachusetts. The
ratepayers there paid $156 million in
their electric bills. One unit, Pilgrim 1.
Waste stored, 495 metric tons. The
State is 12-percent dependent.

That gives you some idea geographi-
cally of where this stuff is. It is all
over the country.

We are trying to get consideration of
the Nuclear Waste Policy Act Amend-
ments of 1999.

This issue has been before this body
before. We passed bills by broad bipar-
tisan margins in previous Congresses
but couldn’t overcome a veto threat by
our President from Arkansas. On that
last vote there were 65 votes in support
of the bill and 34 were opposed to it.
Our President is from Arkansas. I
guess he wants to leave the waste in
Arkansas because he threatened to
veto the bill. We didn’t quite have a
veto-proof vote. We only had 65 votes.
That is pretty good around here.

Those bills were a complete sub-
stitute for the existing Nuclear Waste
Policy Act of 1982. That bill gave the
authority to build an interim storage
facility for nuclear waste at a tem-
porary above-ground storage pad adja-
cent to Yucca Mountain. In other
words, the relief proposed in that bill
was to move the waste into casks that
were designed and engineered for trans-
portation and move them out to Yucca
Mountain where they could be stored
temporarily in above-ground storage
until such time as Yucca Mountain was
ready to receive the waste.

I have another chart that shows how
high-level waste moves around the
country in the transportation network.
It is important that you understand
this high-level waste moves across the
United States today. There have been
from time to time suggestions made
that somehow this can’t be moved safe-
ly.

When we show you the chart, you
will recognize that there is a risk in-
volved in moving anything, including
you and I. With proper precautions and
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with proper engineering, the risks can
be reduced dramatically.

That is what has been done. When
one considers the risk inherent in leav-
ing this waste where it is, scattered
around the country in places where it
wasn’t designed to be stored, or storing
it onsite in casks, one has to question
why there is such a concern over mov-
ing this waste to one concentrated site
as was proposed initially in the pre-
vious legislation to establish interim
storage at a temporary above-ground
storage pad adjacent to the Yucca
Mountain site.

Here are 30 years of safe transpor-
tation of used-fuel routes that occurred
from 1964 to 1997. There were 2,913 ship-
ments. There is the routing. They go
from Portland to San Francisco, Los
Angeles, Albuquerque, Phoenix, Den-
ver, Cheyenne, Bismark, Minneapolis,
Omaha, Des Moines, St. Louis, Okla-
homa City, Nashville, Columbia, Ra-
leigh, Richmond, Washington, DC,
Philadelphia, New York, Syracuse,
Boston, Pittsburgh, Charleston, Cleve-
land, Detroit, Milwaukee, and St. Paul.
They have been moved, and they have
been moved safely.

I think there was one accident where
somebody ran off the road. No damage
was done to the spent fuel cask. The in-
herent safety of the technology within
the casks resulted in no release of radi-
ation. Sure, something could happen.
Something could happen by leaving it
where it is.

The fact is, with these numbers of
shipments over that timeframe, there
has never been a fatality. There has
never been an injury. There has never
been any environmental damage be-
cause of carriage of this radioactive
cargo. To suggest we should suddenly
become excited about the prospects of
moving it, fails to recognize that we
have been moving it for 30 years.

The previous legislation contained
extensive provisions on licensing for
Yucca and interim storage facilities,
including NEPA radiation protection
standards and transportation require-
ments. History tells us the administra-
tion, of course, threatened to veto this
legislation because it opposed interim
storage, and the justification for that
was that they wanted the viability as-
sessment to have been completed re-
garding the permit repository at Yucca
Mountain. The viability assessment
has been completed. So that is behind
us. That is one roadblock that has been
thrown in our way.

We have had, of course, a great deal
of objection from our friends from Ne-
vada. I can understand their objection.
They don’t want it in their State.
Where are we going to put it? Are we
going to put it in the District of Co-
lumbia, which belongs to everybody?
We know the practicality of that is un-
realistic. We know we have to store it
somewhere. If it weren’t for my friend
from Nevada objecting, it would be my
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friend from someplace else objecting.
But you can’t continue to ignore the
problem.

There is an anti-nuke movement out
there that doesn’t want to see any ad-
vancement of technology for anything
that has anything to do with nuclear
power generation. One thing they for-
get is what the nuclear power industry
contributes to air quality. It makes the
greatest contribution of any source be-
cause there are no air emissions. If you
want to clean up the air, and we are
concerned about global warming, nu-
clear is an answer. They won’t have
that. They want the status quo, which
is doing nothing while the waste con-
tinues to pile up.

We are trying to accommodate the
administration. We are trying to make
advances so we can make progress on
how we are going to address this prob-
lem.

In response to the administration’s
concern, the bill before us, Senate bill
1287, is a completely different ap-
proach. I hope my colleagues and staff
who are watching this debate under-
stand what this bill does. It is not a
complete substitute for the old act. It
is a minimal approach. It does not con-
tain interim storage provisions. We
have taken those out because there has
been great objection to that. The rea-
son there is great objection is because
the fear is that if you put spent fuel in
Nevada in interim storage it will be-
come permanent. I do not agree with
this position, but I am not going to
argue the point. Nevertheless, this leg-
islation is different. It doesn’t mandate
an interim storage provision. So let’s
get that out of the debate. It is no
longer in the bill.

There are two major things this bill
does. First, it gives the Department of
Energy the tools it needs to meet its
commitment to move spent fuel by
opening a permanent repository at
Yucca Mountain. That is the policy.
That is the objective. Every respon-
sible policy-maker has agreed. We have
to have an answer to this. The answer,
of course, is the permanent repository
at Yucca Mountain. One may not agree
that is the correct answer, but we have
collected over $15 billion from the rate-
payers to put that waste in that hole
we dug at a cost of over $7 billion at
Yucca Mountain. That is our policy.
We have to have some policy. Other-
wise, we are going down a million rab-
bit trails at once.

The second major thing: It provides
fair treatment for those who have ful-
filled their end of the bargain by pay-
ing over $15 billion under the contract,
only to have DOE leave them literally
holding the bag. This is pursuant to the
contract to take the waste in 1998,
which the Federal Government failed
to do.

Specifically, this legislation, Senate
bill 1287, clarifies the existing uncon-
stitutional one House veto for raising
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the nuclear waste fee. It states, I
think, appropriately, that only the
Congress can vote to raise the existing
one mill per kilowatt fee if necessary
to pay the additional expenses antici-
pated in this program. We are saying
only the Congress has that authority.

The bill allows plaintiffs in the law-
suit and the Department of Energy to
reach voluntary settlements of DOE’s
liability for failing to take nuclear
waste in 1998. To accommodate Sec-
retary Richardson, with whom I have
been working at great length, we have
included the administration proposal
to take title to the waste at reactor
sites.

This offers the industry an alter-
native. They can do one of two things:
They can either let the Government
take title to the waste at site or they
can choose to proceed to litigate their
claim for the Government for failing to
take the waste.

There is a radiation standard that
has received a lot of consideration. The
question is, Who sets the standard?
Should it be the Nuclear Regulatory
Commission that has the extended, in-
depth expertise in nuclear matters and
setting standards? Should that agency
set the standard that protects the peo-
ple of Nevada and other States without
imposing unnecessary and counter-
productive restrictions?

Some will argue that the regulator
ought to be the Environmental Protec-
tion Agency. The EPA should regulate
and set the standard. Let’s be sure we
understand one another. That standard
has to be reasonable. Otherwise, this
whole thing is for naught.

The EPA has a rather curious record.
Some suggest there are portions within
the administration that don’t want to
have anything to do with nuclear en-
ergy; they are opposed philosophically
to it. Are they going to be objective
and set a standard that is unattainable
on purpose? That is the real risk. This
whole thing can be killed on that one
issue. That has been known to happen.
If they set a standard for groundwater
comparable to the drinking water
standard, this thing is through. The
Government’s money is wasted, and
the $6 billion in Yucca Mountain is
wasted. I know some people would love
to have it that way because we
wouldn’t be putting it in Yucca Moun-
tain or Nevada and we would still have
the problem.

Be careful of this one, colleagues.
The bill contains a radiation standard
set by the Nuclear Regulatory Commis-
sion. I am willing to take a look at
other proposals as long as it will result
in a rational standard.

The fourth issue in this new proposal
is to allow the fuel to be accepted when
the NRC authorizes construction of a
permanent repository in the year 2007.
Again, we assume that will be at Yucca
Mountain. It allows the Department of
Energy to begin moving fuel as soon as
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possible after Yucca Mountain is li-
censed in the year 2007.

I appeal to those States and those
Governors who are following this de-
bate who say wait, if this proposal goes
and the Government takes title, it is
still stuck in my State. I remind the
Governors, if this bill does not pass, it
is still stuck in your State. We have to
have a vehicle to move this process
along. Everybody is free to come in if
they can build a better mousetrap.

Transportation provisions based on
those used for the Waste Isolation
Pilot Plant, or WIPP, are another pro-
vision. Again, I refer to the transpor-
tation chart. We move spent fuel all
the time in the United States and
around the world and have no release
of radiation.

This revised bill builds on the exist-
ing safety system by adding money for
education, emergency responders, local
communities, transportation per-
sonnel, provisions for routing, allowing
the State input, special rules for popu-
lated areas, and advanced notification
for local government. That is not what
is done now by the Federal Govern-
ment; they just go ahead and move it.
This is civilian, government-owned and
military waste. The same stuff. It
moves to Idaho, moves all over the
country; we just don’t say anything
about it. Now we are saying: OK, pub-
lic, this is what we will do. Is it any
less safe than what we are doing now?
It will be safer if we pass S. 1287.

We will have an opportunity for a
demonstration. Some folks will come
out and have a field day. But they have
an obligation, too. What will they do
about this waste? Will they stand and
block it so it can go back to where it
came from? That is irresponsible.

Where is the administration? I am
not sure. I talked to the Secretary. We
have accommodated the Secretary. It
was his proposal that said we would
take the waste at site. I explained we
are having problems with some of the
Governors, particularly in the north-
east part of the United States. They
want to get this waste out of their
area. They had better get behind some-
thing that will address a process so the
waste can be moved, because if they
don’t, it will sit there forever.

We have eliminated the source of the
administration’s opposition to our pre-
vious bill on the issue of no interim
storage, and on their suggestion relat-
ing to the Government taking title of
the waste. I am not sure I understand
whether the administration still op-
poses the bill, but I am sure my friends
on the other side will enlighten me.
They certainly have not come to the
table to try to work constructively to
resolve this problem which I believe we
can no longer ignore.

I think it is the philosophy of the
Clinton administration to simply ig-
nore this for the remainder of their
watch. As a consequence, it is delayed,
delayed, delayed, delayed.
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I have gone on for a reasonable pe-
riod of time. I want to accommodate
my colleagues. I see the Senator from
Nevada waiting to be recognized, as
well as some of my other colleagues.

Madam President has been most ac-
commodating in allowing me this time,
but I am inclined to yield the floor.
This may be enough for me today, but
I have about 680 more pages of material
that, hopefully, will convince you, if I
have not convinced you already.

With that, Madam President. I tem-
porarily yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Madam President, I
thank my colleague for yielding the
floor. I wish we were in a position to be
discussing how we can protect Social
Security, I think that is something the
American people are very much con-
cerned about; how we could extend the
solvency of Medicare and provide a pre-
scription drug benefit; campaign fi-
nance reform; minimum wage. I think
those are the things the American peo-
ple would like to see this Congress act
upon. I regret to say this legislation is
pure, naked, special interest legisla-
tion, and I want to give some historical
perspective, since my friend from Alas-
ka recited some of the history itself.

In 1982, the Congress of the United
States passed the Nuclear Waste Policy
Act. The original concept of that act
was an attempt to deal with a difficult
issue but in a fair and balanced way. In
essence, what the act provided was
that different geological formations in
the country that might be suitable for
waste—granite in the Northeast, salt
domes in the Southeast, welded tuff in
parts of the West—would be considered
and studied; three sites would be re-
ferred to the President of the United
States after the study, or, as the tech-
nical term is used, ‘‘characterization”
is completed, and the President of the
United States would select one of
those.

The concept was there would be some
geographical balance as well. And that
is important, it strikes me, for us to
understand. That carefully crafted and
I think somewhat thoughtful approach
was corrupted almost immediately by
the political process. No sooner had the
bill gone into effect than there was an
effort, politically, to exclude certain
regions of the country. The Northeast
with the granite formations made it
very clear, the Department of Energy
records reflect, that because of the op-
position from that part of the country,
the Department of Energy, in effect,
withdrew or abandoned any serious ef-
forts to look at that. That had abso-
lutely nothing to do with science or
logic or balance or fairness.

Then, shortly thereafter, some of our
colleagues from the Southeast raised
concerns during the 1984 Presidential
campaign, and lo and behold, assur-
ances were given by the top levels of
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the then-administration that, indeed,
the Southeast would be taken off the
list.

In the 1982 Act, the Environmental
Protection Agency was charged with
the responsibility of a permanent re-
pository health and safety standard
that would be promulgated by the En-
vironmental Protection Agency, some-
thing that was of overarching impor-
tance because the high-level nuclear
waste we are talking about is not just
messy stuff, unpleasant stuff; it is
deadly, lethal, for tens and tens of
thousands of years. So this is a major
public health and safety concern, and
the Congress chose the Environmental
Protection Agency, created during the
Nixon administration, to be, in effect,
the agency to set that standard.

My friend from Alaska posed the
question, rhetorically: Why Yucca
Mountain? Let me respond to that, if I
may. In 1987, an infamous piece of leg-
islation known throughout my State as
the “Screw Nevada Bill”’ was passed in
the Congress. Unlike the 1982 Act,
which said we will look across the
country and develop three sites and
have the President judge—in 1987 the
“Screw Nevada Act’ said we will look
only at Yucca Mountain, no other
place. That was not science. That was
not logic. That was not fairness. That
was not balance. That is the sheer
force and impact of naked political
power inflicted upon a State with a
sparse population and a small congres-
sional representation in the Nation’s
Capitol.

But even in 1987, at the request of the
nuclear utility industry, which drives
this debate, there was no attempt to
change the health and safety stand-
ards. Then, 1992 comes along, the en-
ergy bill. There was nothing debated in
committee or in the floor amend-
ments—but in conference. As my col-
leagues fully understand, but our
friends who are listening to this at
home may not, a conference report
cannot be amended. In the conference
report there was an attempt—it suc-
ceeded—to place a provision that
sought to somehow weaken those pub-
lic health and safety standards, and the
National Academy of Sciences was in-
troduced for the first time. They were
to look at the public health and safety
standards, make some recommenda-
tions, and the Environmental Protec-
tion Agency would have to conform its
decision within the range of standards
proposed by the National Academy of
Sciences.

Make no mistake, the primary intent
of doing that was to weaken health and
safety standards. The proposal origi-
nated within the highest corporate
board rooms in the nuclear power in-
dustry in America. I objected, as some
of my colleagues did. Nevertheless, it
became law.

That brings us to a somewhat con-
temporary point in time. I am not
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going to discuss the flaws of the in-
terim storage proposal. When Congress
passed this legislation back in 1982,
they fully understood if an interim
storage was located that would, in fact,
become de facto the permanent nuclear
waste dump. It makes no sense then. It
made no sense when it was proposed in
the last Congress. That is why the
President of the United States very ap-
propriately and responsibly said: I will
veto that if it ever gets to my desk.

I have some sympathy for my friend
from Alaska. He, as his predecessors, as
chairman of the Energy Committee,
has a responsibility to accommodate
the requests of the nuclear power in-
dustry. My friend began the debate by
saying, in effect: Look, we have a deci-
sion in which we have a decline in the
industry. The industry is struggling.
We are out of capacity. What are we
going to do with all of this? Long be-
fore this Senator from Nevada arrived
in the Chamber, those very words were
heard by the then-chairman of the Sen-
ate Energy Committee, in 1981, when
there was a proposal to develop what
was then known as an away-from-reac-
tor proposal; that is, move the waste
away from the reactor site.

Then, in 1981, it was stated that nu-
clear plants would have to close down,
there would be electrical brownouts in
America. That was 18 years ago. No nu-
clear utility in America has closed
down. No brownout has occurred be-
cause of the absence of storage issue.
There is an answer, and it is the same
that those who were our adversaries
proposed for us in Nevada; and that is
dry cask storage onsite, and many util-
ities have done that.

It is suggested in the course of this
debate there is some need to take ur-
gent action. We have to do something.
Let me say, I do not like the idea that
Nevada got the shaft in the 1987 legisla-
tion. But the current law, if nothing
occurs with respect to nuclear waste in
this Congress, is that Yucca Mountain
is going to be studied. And ultimately,
if a determination is made as to suit-
ability—and that determination has
not yet been made; let me emphasize,
no determination has been made that
Yucca Mountain is suitable and there
are a host of problems with that site. I
will not get into extended comment on
that today to keep my remarks some-
what abbreviated—but that process
goes forward.

So, what is the circumstance? The
circumstance today is that nuclear en-
ergy is an energy dinosaur.

There have been no new reactors or-
dered in America for more than two
decades, and I suspect that even the
most persuasive and articulate Mem-
bers of this Chamber would have a very
difficult time trying to persuade their
community, look, what we need—I see
the distinguished occupant of the
Chair, perhaps a new city in her
State—is a nuclear reactor right next
door. It is not going to happen.
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Why is it not going to happen? Be-
cause people, understandably, are very
apprehensive and scared because they
have seen some circumstances that
have occurred around the world, and
they are very much troubled by this.

This is a move by the nuclear utility
industry that, in effect, has several
flawed provisions I want to discuss ever
so briefly.

With respect to the concern raised by
my friend from Alaska that the tax
ratepayers paid into this nuclear waste
trust fund and that, indeed, the 1998
deadlines have not been met, the Sen-
ator from Alaska makes a fair point.
They have not been met. There are
many who say the nuclear utilities in
1982 forced upon the Department of En-
ergy an unrealistic timeframe. Indeed,
that has been the history of these var-
ious deadlines contained in some of the
oversight by the Department of Energy
over the intervening years.

I recognize the utilities have in-
curred additional expense because a
permanent repository was not avail-
able in 1998 and will not be for some
years ahead, even assuming Yucca
Mountain. That is a red herring. That
is not the issue. This Senator from Ne-
vada and my colleague offered legisla-
tion as far back as 1990 saying: Yes, we
have to compensate the utilities be-
cause there is no site available in that
they are going to have to construct, in
some instances, onsite storage in dry
cast. That cost the ratepayers. We rec-
ognize it is fair to reimburse the util-
ity for that expense.

The utilities would have no part of
that because that is not their concern,
that is not the agenda. They have
something much different in mind, and
they would like to shift the entire re-
sponsibility of this program, in effect,
to the American taxpayer and not to
the ratepayer.

This legislation proposes to com-
pensate the nuclear utilities. I do not
have a problem with that. It proposes
the Federal Government take over the
title. Whether that is good or bad is an
issue on which I do not care to com-
ment.

What it does that violates every
sense of public health and safety and
fairness and public policy is it moves
the public health and safety goalposts
in midcourse. Let me point this out.

The Environmental Protection Agen-
cy did, in fact, come with its rec-
ommendations as to what is an appro-
priate public health and safety stand-
ard. That is not just for Nevadans, but
that is for Americans because although
my friend from Alaska points out, yes,
some nuclear waste has been trans-
ported across the country and there
have been no major catastrophes, let us
g0 back more than 20 years ago. The
nuclear industry in America could say
there has been no serious accident with
respect to nuclear reactors in this
country. But guess what. Three Mile
Island occurred.
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Nobody can make that contention
today. I suppose the old politburo in
the Soviet Union could have said at
one point a bit more than 10, 15 years
ago: Look, we have never had a serious
nuclear reactor accident in the Soviet
Union. But that was before Chernobyl,
one of the biggest environmental disas-
ters of our time. Radiation contami-
nated vast areas around the nuclear re-
actor site. Yes, my friend from Alaska
suggests reprocessing and mixing this
stuff is somehow a new elixir of life. I
suppose the Ministry of Energy in
Japan might have said a few months
ago: We have never had a problem with
that. They cannot say that anymore
after the very serious accident which
occurred in Tokyo and, indeed, trag-
ically—I hope this is not the case—we
are likely to see several fatalities as a
result of that because of lethal doses.

“It has never happened, it is plenty
safe, and do not worry about all this.”
We are talking about tens of thousands
of shipments, 77,000 metric tons.

My friend from Nevada, my senior
colleague, wants to speak in a moment
as well. Should the majority leader
bring this up for debate, I assure my
colleagues we will have extended de-
bate for a week, if not longer, in which
we will explore each of these things in
some detail. That would be unfortunate
because it would make it impossible
for us to consider a whole host of legis-
lation that is pending that many peo-
ple in the Chamber, myself included,
believe has a far greater priority than
a special interest piece of legislation in
which only the utilities are interested.

Public health and safety ought to be
of concern whether you are for nuclear
energy, against nuclear energy, or am-
bivalent. Here is what is involved: The
Environmental Protection Agency pro-
poses to establish a 15-millirem-per-
year standard. That is the State rate of
exposure on an annual basis—15
millirems. That, we are told, is out-
rageous, as if somehow the standard is
if we cannot build it, then let’s reduce
health and safety standards. That is
fairly outrageous. We are talking about
something that kills people. It is dead-
ly, lethal. I would think everybody
would say: Look, I have never agreed
with you before on some of these
things, but when they are trying to
screw around with health and safety
standards, that affects every American.
This is the EPA proposal.

You will recall I talked about how
the nuclear utilities thought they were
going to game the system with the 1992
Energy bill. They got the National
Academy of Sciences involved. The Na-
tional Academy of Sciences looked at
it and said: We recommend the
millirem standard—that is the rate of
exposure per year—be between 2
millirems and 20 millirems. The EPA
standard is right in the middle. The
NRC standard—and we know they are
friendly with the industry—rec-
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ommends 25 millirems. The legislation
that may be considered goes to 30. That
would double it.

Why are they doing that? They are
trying to game the system. Remember,
if nothing passes, Yucca Mountain con-
tinues to be studied and may, indeed,
prove to be suitable. I hope not. I think
not. But nevertheless, that process is
in place.

Let me point out what we are dealing
with with other EPA public health and
safety standards. Some years ago,
when I first came to the Senate, we
were debating the WIPP facility, the
waste isolation project. We set stand-
ards for them that dealt with lifetime
cancer risk per 10,000 individuals. That
standard was set at 3. That is what the
EPA essentially is proposing for us as
well.

Look what S. 1287, the bill the En-
ergy Committee has processed, would
do. It would be more than triple what
we did for WIPP, taking it to 10 life-
time cancer risk per 10,000—a serious
erosion of public health and safety.

What possible reason or why would
anyone want to suggest that the good
folks in Nevada, whether it is your fa-
vorite State or not, would not be enti-
tled to the same health and safety pro-
tections provided to the good citizens
of New Mexico? Why do we do that? It
simply makes no sense at all.

One can look at Superfund standards,
hazardous air pollutants—all of those
are within this range, which is within
the National Academy of Sciences’
findings. Look how far S. 1287 is out-
side the envelope or protection that
the National Academy of Sciences rec-
ommended.

Remember, the nuclear industry
fully expected the National Academy
of Sciences would have come up with a
standard much more favorable to their
point of view which, frankly, is mini-
mal health and safety standards. What-
ever it takes to get that site built,
they could care less, in effect, about
the public health and safety of folks
who could be impacted by this. Pretty
outrageous: 10 versus about 3—pretty
outrageous.

So when we are talking about some
of the fatal flaws in this legislation, I
simply take the time this afternoon in
joining my friend from Alaska in de-
bate to point out something about
which every American ought to be con-
cerned. This is nuclear waste.

What industry comes to the Congress
next year and says, we can’t meet the
standard that is set for public health
and safety? You all, last year, did
something for the nuclear power indus-
try. Can you do something for us? In
effect, what we would establish is a
public policy precedent that would un-
ravel public health and safety stand-
ards if the industries that are regu-
lated do not like those standards. That
is extraordinarily dangerous.

I say to my colleagues: Don’t get
stampeded on this piece of legislation.
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If nothing occurs, the characterization
of study of Yucca Mountain—much to
my dismay, but it is the law—will con-
tinue. This legislation is dangerous. It
is enormously bad public policy. It is
an incredibly bad precedent. And it is
unneeded. To bring it up at this late
hour in this session, when we are try-
ing to wrap things up in the next cou-
ple of weeks, it seems to me, says
something about our priorities here in
the Congress.

I hope the distinguished majority
leader does not bring this up. But I can
assure him—and I do so with great re-
spect—that it will be the only issue we
will be discussing for some extended
period of time because for Nevada this
is a life or death proposition.

I yield the floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, there is
going to be ample time in the months
to come to debate this issue. As the
RECORD is clear, this matter was
brought up by the majority leader
today, and there were a number of Sen-
ators on the floor, including the two
Senators from Nevada and the Demo-
cratic leader, who all objected to the
motion to proceed. The leader did say
that he was going to, at some subse-
quent time, bring this matter forward.

My purpose today is simply to state
that the Senator from Alaska, who is
the chairman of the committee that is
trying to move this piece of legisla-
tion, indicated he could speak for 7 or
8 days on the issue. I think the Senator
from Alaska is going to have to speak
for 7 or 8 days on the issue in an effort
to move this matter forward.

The Senators from Nevada, and oth-
ers who oppose this environmental dis-
aster, would speak for eight times 8
days in an effort to stop this matter
from moving forward. This legislation
is bad legislation.

The fact that the nuclear power in-
dustry gave up on interim storage,
what does that mean? It means there
was an attempt by the nuclear power
industry—this all-powerful entity that
has been so powerful in the Congress—
for 4 or 5 years to set all environmental
laws aside, the laws that are estab-
lished to protect the public in the char-
acterization at Yucca Mountain. They
moved to set all these environmental
laws aside, go to the Nevada Test Site,
pour a big cement pad on top of the
ground, and then haul across the high-
ways and railways across this country
nuclear waste, dump it on top of the
cement pad, and in effect just leave it
there.

Everyone recognized that if this stor-
age took place, this so-called interim
storage—which in the minds of the nu-
clear industry meant permanent—it
would be permanent, it would never
leave the Nevada Test Site.

The President of the United States
said: I think we have to do something
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to take care of nuclear waste, but I
think what is being attempted in the
interim storage is wrong. If the Con-
gress sends that to me, I am going to
veto it.

We had a couple of test votes here,
and it showed that we clearly had
enough votes to sustain a Presidential
veto on nuclear storage in an interim
fashion.

The nuclear power industry has said:
We weren’t able to do that. And we
don’t want Yucca Mountain to go for-
ward, as the law now stands. We want
to change the law.

How do they want to change the law?
They want to, again, set environmental
standards on their head, avoid environ-
mental standards. What they want to
do is have the Environmental Protec-
tion Agency—remember that name, the
Environmental Protection Agency—re-
moved from the picture. The most poi-
sonous substance known to man, pluto-
nium, nuclear waste, they want to haul
someplace, and the nuclear power in-
dustry does not want the Environ-
mental Protection Agency to have any-
thing to do with it.

How in the world could you support
legislation such as that? Instead of the
Environmental Protection Agency,
they want to insert the Nuclear Regu-
latory Commission. They want to have
the fox guarding the hen house, lit-
erally.

Again, the President of the United
States has stepped forward and pub-
licly said: I am not going to allow that
to happen.

All environmental groups in Amer-
ica, and probably in the world—cer-
tainly I can speak about America—
think this is bad legislation, and they
have spoken out accordingly. The
President has again said: Go ahead and
pass this legislation. But if you do, I
am going to veto it.

I do not know why, other than to
pacify and satisfy the nuclear power in-
dustry, you would bring this legisla-
tion forward. This legislation is dead.
It has no chance of passing.

If they think they can bring in a sub-
sequent President—that would have to
be, I assume, President Bush, if in fact
he were lucky enough to be President—
that is the only way this will ever pass
because President GORE would never
support this legislation.

But in fact what they should do, to
avoid all this wasted time in the Sen-
ate this year and next year, is just wait
until the next Presidential election
takes place. I think they will find they
are probably going to be faced with
President GORE. But regardless of that,
they should at least wait because in
the meantime they are wasting the
time of the Congress by playing around
with this legislation.

I repeat: To take from the law the
protection of the Environmental Pro-
tection Agency, it is not only that they
are going to remove the Environmental
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protection Agency from this legislation
but at the same time they are changing
the standards; they are reducing the
standards; they are making it easier to
place nuclear waste.

We have always talked around here
about the risks, the millirems, the way
you measure the poison that comes
into your system. We have measured
that with adults. What we are going to
talk about, at the right time as this
legislation proceeds, is what this radi-
ation would do to children.

Children cannot take the same radi-
ation that adults can. We have had this
debate on other issues. Lead, lead-
based paint, lead in the environment is
very harmful to children, not very
harmful to adults—harmful to adults,
but not nearly as harmful to adults as
it is to children.

If you look at the risk to children,
you see that the risk to children is
very substantial. In fact, the risk to
children is six times the maximum risk
permitted by the EPA standards. They
want to lower that.

The children living in the areas of
Yucca Mountain and the areas that are
going to transport this stuff will suffer
as much as three times what an adult
would.

So we are going to have time to talk
about this. As I have indicated, we can
talk eight times 8 hours on this issue,
and we are going to devote at least a
couple of hours of that time to the risk
to children.

Ground water protection. Things nu-
clear are very dangerous to water. We
have learned at the Nevada Test Site,
where we have set off 1,000 nuclear de-
vices either above ground or in the
ground, that it is being transported in
the water a lot quicker than we ever
thought. Scientific proof is now
present which shows there is tremen-
dous danger in things nuclear to
ground water. What they are trying to
do with Yucca Mountain will be very
dangerous to water. But what about
the water along the highways and rail-
ways where it is being transported? Of
course, it is dangerous there also.

In addition, earthquakes in the Ne-
vada area of Yucca Mountain are very
significant. Yucca Mountain is located
in the region with the second highest
frequency of earthquakes in the entire
country. It is hard to believe, but the
Department of Energy selected the sec-
ond most earthquake-prone place in
the United States to site this nuclear
repository. There has been a series of
earthquakes in this area in the last
couple of years—not one, but a series of
earthquakes. It is called a cluster area;
a clustering of earthquakes occurs in
Yucca Mountain naturally. We will
have an opportunity to talk about
that.

The cost of the program is something
the American public needs to hear
more about. This program already has
cost about $7 billion. We know the pub-
lic has lost confidence. This is not
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something we are making up. We can
look at what has transpired in Europe
where they have tried to move nuclear
waste. Last year, they tried to move a
few casks of nuclear waste in Europe.
They had to call out 30,000 soldiers and
police to move it. I think it is clear
there is a loss of confidence in being
able to transport nuclear waste.

We have talked on the Senate floor—
we will have a lot more time to spend
on it—about the shipments and where
this nuclear waste will travel. We know
that at least 50 million people are lo-
cated in an area within a mile of the
highways and railways where it will be
transported. We know that there are
terrorist threats. It is very easy to de-
velop nuclear weapons. You can g0 on
the Internet. For example, the blast
that blew up the Federal Building in
Oklahoma, they learned to do that over
the Internet, how to mix fertilizer and
whatever else you mix to make this
huge explosion. It is just as easy, if you
have the material, to come up with a
nuclear device. That is one thing the
transportation of nuclear waste pre-
sents to us; how are we going to stop it.
How are we going to prevent terrorists
from stealing it?

We have had organizations that have
followed small shipments of nuclear
waste. They said there is no one guard-
ing it. It is easy to follow it. It could be
stolen, if someone wanted to.

We know the canisters that have
been developed are not safe for trans-
porting. They are safe for storage but
not transporting. A collision or a fire
breaches the casks. Physicians for So-
cial Responsibility are very concerned
about nuclear waste and the dangers of
nuclear waste. They testified on Octo-
ber 26, regarding the draft environ-
mental impact statement, that the
dangers associated with storing an un-
precedented amount of highly radio-
active waste is very dangerous, and it
is difficult to comprehend how it could
be done safely.

Finally, recognizing the day is late
and my friend from Alabama wishes to
speak, the obvious question people ask,
if you are opposed to interim storage
and you don’t want these standards
changed at Yucca Mountain, what
should be done with nuclear waste?
Easy question to answer. Scientists
have determined the best thing to do
with nuclear waste is leave it where it
is, leave it where it is in dry cask stor-
age containment. It would be safe. To
set up one of these sites only costs $5
million. Only? Remember, Yucca
Mountain is already approaching $7 bil-
lion. So the constant harangue here,
“OK, if you don’t want to put it in Ne-
vada, where are you going to put it,” is
easy to answer.

The question wasn’t so easy to an-
swer a few years ago, but the scientific
community has stepped forward and
now, as is done right out here, not far
from Washington, DC, at Calvert Cliffs,
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nuclear waste is stored in dry cask
storage containers, and it is stored
safely—safe against fire, safe against
transportation. And it is easy to secure
it because it is in one centralized loca-
tion. Of course, there would be a num-
ber of these locations around the coun-
try, but think of how much more safe
it is to have these multiple sites than
trying to transport this 70,000 tons
across the highways and railways of
this country.

In closing, we have a lot to talk
about on this issue. I express apprecia-
tion to the President of the United
States who is willing to join with the
environmental community in saying:
Don’t do it because if you do, I will
veto it.

The PRESIDING OFFICER
KyL). The Senator from Alabama.

Mr. REID. Will the gentleman from
Alabama yield for a brief question
about procedure on the floor?

Mr. SESSIONS. Yes, please.

Mr. REID. I apologize for inter-
rupting. The Senator from Nevada
would like to leave. It is my under-
standing all the Senator from Alabama
wishes to do is make a statement on
nuclear waste and Senator Chafee.
There will be no motions or anything?

Mr. SESSIONS. That is correct. I do
have the closing script.

Mr. REID. Which we have reviewed.

Mr. SESSIONS. I do think Senator
HuTcHISON wants to talk on another
matter.

Mr. REID. But again, I am going to
go back to my office. If there is any-
thing further, I would appreciate a call.

Mr. SESSIONS. I understand and re-
spect the Senator’s position.

————
THE NUCLEAR POWER INDUSTRY

Mr. SESSIONS. Mr. President, for a
lot of reasons, I believe the nuclear
power industry cannot be a dinosaur,
as was suggested earlier.

The world today has 6 billion people
on it; 2 billion of those people have no
electricity. They are without power. In
the next 25 years, we expect another 2
billion people to be added to the world
population. Many of the people who do
have power today, have it only in very
limited quantities.

We know there is an extraordinary
expansion of life expectancy and im-
provement in lifestyle where elec-
tricity is present. People can have
water pumps. They don’t have to go to
the well with a bucket or a jug to get
water for their families. There is no
doubt the quality of people’s lives, the
length of their lives, some estimate it
increases as much as 50 percent, is
greatly improved if they have access to
electricity. Think about it.

As a matter of humanity, a human
imperative, nothing could be better
than expanding the availability of elec-
tricity throughout the world. We now
know that there will be at least a 50-
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percent increase in electricity genera-
tion by the year 2020, doubling by the
year 2050. That is a big increase.

Now at the same time, a number of
people—Vice President GORE being one
of them—have expressed great concern
over global warming and the emission
of greenhouse gases into the atmos-
phere. They tried to commit this coun-
try to a massive reduction in the emis-
sion of greenhouse gases. In fact, the
Kyoto treaty the President signed and
supports calls on this Nation, between
the years 2008 to 2012, to actually re-
duce our emissions by 7 percent below
1990 levels. When you consider at the
same time our economy, population
and demand for energy has continued
to increase since 1990, greenhouse gas
cuts envisioned by the Kyoto treaty
would amount to a cut of nearly one-
third of today’s energy use in America
to achieve that goal, a one-third cut.
That is a big-time number. We are
heading for a train wreck. We want to
reduce emissions and increase power
generation at the same time, yet we
refuse to develop new nuclear power in-
frastructure. Some greenies think you
should live out in the woods and just
let the rain and sunshine take care of
you and maybe have a windmill to gen-
erate power. But that is not proven to
be efficient or effective. There will be
opportunities to expand the use of re-
newable energy, but it does not have
the potential, using even the most gen-
erous forecasts, to reach a level that
would satisfy the demands of the Kyoto
treaty.

So how are we going to do it? Twenty
percent of the power generated in the
United States is generated by nuclear
power. France has 80 percent. They
continue to build nuclear power plants
on a regular basis. Look at it this way.
Ask yourself, how can we meet the de-
mand of both increased energy and re-
duced emissions? Nuclear power has no
greenhouse gases that are emitted from
the production of electricity. It emits
no waste into the atmosphere. It is the
only large-scale clean-burning elec-
tricity production method. Yet, the
very same people who fight for even
more stringent clean air regulations
are often also opposed to nuclear
power.

Twenty percent of our power, at this
very moment, comes from nuclear
power. Utility companies have not or-
dered a new plant since the late 1970s,
so it has been over 20 years since we
have built a new nuclear plant. Other
industrial nations are continuing to
build them, such as France, Germany,
and Japan and China. Do we want
China to build coal plants to meet its
massive need for electricity? Is that
what we are asking them to do? Are we
saying China can have it, but not us?

Fundamentally, we need to confront
this question for humanity’s sake.
Should we increase the production of
nuclear power? Through over 50 years
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of experience with nuclear energy,
there has not been a single American
injured from a nuclear plant, not a sin-
gle person in the world injured by the
production of American-generated
equipment for nuclear power? Not one.
None. How many have died in coal
mines, or on oil rigs, or from truck
wrecks in transporting oil and coal,
and train wrecks? Which is safer, I sub-
mit to you?

This is an irrational thing to me. I
can’t understand such objection from
those who long for a cleaner environ-
ment. I believe, first of all, we need to
understand that America needs more
power to support our growing economy
and population. The world needs more
power. It will be a good thing for the
world. To meet these demands, we are
going to have to use nuclear power. 1
don’t just say this as a Member of the
Senate. I am not an expert. However,
last year I happened to be in attend-
ance at the North Atlantic Assembly,
in Edinburgh, Scotland, with members
of Parliaments from all over the world
gathered there. Ambassador John B.
Ritch, ITII, addressed us. He is President
Clinton’s appointed Ambassador to the
International Atomic Energy Adminis-
tration. He shared some important
thoughts with us about the future of
nuclear power. He mentioned some of
the things I have already shared with
you. From his remarks, he said:

Nuclear energy, the one technology able to
meet large base-load energy needs with neg-
ligible greenhouse emissions, remains sub-
ject to what amounts to an intense, wide-
spread political taboo.

Then he goes on to point out that we
cannot possibly meet our world energy
demands without increasing nuclear
power. How is it we are not able to do
that? How is it we have not been able
to build a single nuclear plant in the
United States, even though we have
not had a single person injured from
the operation of one since the concep-
tion of the program over 50 years ago?
How is that true?

Well, one of the tactics that has been
used is to spread this fear that nuclear
waste is going to pollute the environ-
ment forever, and that it can’t be
stored anywhere. It is just going to de-
stroy the whole Earth if we do that.
Well, that notion is so far from reality.
I understand the Senators’ political
commitment to their State and maybe
they believe it is going to be somehow
negative to their State. They talked
about how much exposure to radiation
you are going to have. This stuff is not
going to be thrown all over the sides of
the highways. The waste will be stored
in a solid rock tunnel in the ground, in-
side thick, technologically advanced,
containers within the tunnel. It is not
a lot of product. It doesn’t take up a
lot of space. It can be safely stored.

Who is going to be subjected to any
radiation from it? Are they going to
bring schoolchildren down there to
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look at it? It is going to be sealed off
from the public. The Yucca mountain
site is in the remote desert, in area
that was previously used to test over
1000 atomic bombs.

Somebody said the Lord created that
desert so we could put that waste
there. I don’t know, but I say this to
you. I don’t see how the storage of very
well-contained nuclear waste, placed
hundreds of feet underground in the
Yucca Mountain chamber—inside a
mountain—is going to damage the life,
health, and safety of anybody. It is be-
yond my comprehension that we would
argue that. I know that maybe people
don’t like it to come through their
States. People don’t like interstate
highways coming through their farms,
and they don’t want to move their
homes, so they object. But if the Gov-
ernment decides that is where the
interstate highway has to go for the
good of all the people, they build a
highway. I used to be a Federal attor-
ney and we would condemn people’s
property and take it for public use.

Our country has 20 percent of its
power generated by nuclear power
plants, and we are incapable of finding
a place in this whole vast country to
put it? That is beyond my comprehen-
sion. We have to act responsibly and
take decisive action. Nuclear energy
simply must remain a part of our mix
in the future.

I thought it was interesting that the
Senator from Nevada indicated that
Vice President GORE would not sign
this bill. Well, maybe he would not sign
this bill. Vice President GORE has also
indicated that he flatly opposes off-
shore drilling for natural gas. Natural
gas is the only non-nuclear fuel which
has a chance of filling the demand for
new power while reducing overall air
emissions in the near future. Gas is
produced predominantly from offshore
wells. We have a significant deposit off
the gulf coast of the United States. Yet
the Vice President opposes the develop-
ment of these significant deposits of
clean burning fuel.

But the Vice President not only op-
poses nuclear power, he opposes the
storing of nuclear waste in a sane way,
in a single, guarded location—and not
scattered in all 50 States, in hundreds
of different locations. He also opposes,
as he said recently, offshore gas pro-
duction.

How are we going to meet our de-
mands for the future, I ask? I think the
Vice President’s position is a very
unsustainable position. It will not hold
up to scrutiny and he will have to an-
swer to that. If we are not going to use
nuclear power and we are not going to
use gas, what are we going to use? How
can we do it without a huge cost and
increase in expense for energy in Amer-
ica. The world is heading into a new
century. Nuclear power is going to play
a Kkey role, without any doubt in my
mind, in making the lives and the
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health of people all over this world bet-
ter tomorrow than it is today. It is
going to make people healthier. Their
lifestyles are going to be better. They
are going to have pumps to bring water
to their homes. They are going to have
electric heating units to cook their
food so they do not have to go out and
gather wood or waste to burn. And it is
going to clean up our global environ-
ment in ways we have never known be-
fore. We have prospects, if we don’t run
from science and if we don’t retreat
from the future. If we go forward and
take advantage of the opportunities
given to us, we can really have a ter-
rific century. I think it is going to be
better and better.

But it does make you wonder some-
times how people who seem to be car-
ing deeply for the environment and our
future could block the things that
would be most helpful to us. That is a
concern I have.

I hope we can reach the extra two
votes. We have 65 votes. We need 67 to
override a Presidential veto. There is
bipartisan support—Republicans and
Democrats—for this bill. It is the right
thing to do.

I urge the President not to veto it. If
he does, I urge the Members of this
body in both political parties to vote
for clean air, vote for the future, vote
for improving the quality of our lives,
both in the United States and the
world. For over 50 years the United
States has been a leader in the peaceful
use of nuclear power. The United
States needs to continue to be a leader
in this industry. We don’t need to be
sitting on the sidelines while the rest
of the world is developing the tech-
nology to produce even safer electric
power through nuclear energy and even
greater productivity through nuclear
energy.

I have had the opportunity to talk to
some of the country’s finest scientists.
They are absolutely convinced that if
we improve regulations, have a little
more research and a little more com-
mitment, we can create a nuclear
power plant that may even eliminate
nuclear waste entirely. But that is a
step for the future, but the not too dis-
tant future. It is an exciting time.

The PRESIDING OFFICER. The Sen-
ator from Texas.

———

PRESIDENTIAL VETO

Mrs. HUTCHISON. Mr. President, I
rise today to speak about President
Clinton’s veto of the Commerce, State,
Justice appropriations bill for fiscal
year 2000. I am very concerned about
this veto. It was a very difficult bill.
There is no question about it, given the
budget caps that both Congress and
this administration adopted and agreed
they would adhere to.

Still, the bill provides the resources
needed to continue our strong efforts
to fight crime, enhance drug and bor-
der enforcement, respond to the threat
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of terrorism, and help women and chil-
dren who are victims of family vio-
lence. A key component of our crime-
fighting effort is stopping drugs at our
borders. Thanks to Senator JUDD
GREGG and Senator FRITZ HOLLINGS,
this bill provides for 1,000 new Border
Patrol agents to guard our borders.

The President’s decision to veto the
bill makes clear that funding for these
critical matters is not a priority to the
President. Despite our budget con-
straints and our need to preserve So-
cial Security, this bill provides nearly
$3 billion more than last year’s bill.
This bill is not a cut; it is an increase.

The President said he vetoed the bill
because it didn’t fully fund his COPS
Program. The reality is that Congress
provided funding for 100,000 police for
our cities all over America 2 years ago.
In fact, we have provided funding for
115,000 police. The President says he
wants 30,000 to 50,000 more, but the
irony is he hasn’t even met the first
goal. We still don’t have more than
60,000 police on the streets. Yet he is
vetoing the bill when the funding is
there. The full funding was given by
Congress with the excuse that he wants
30,000 to 50,000 more when he has 40,000
that are fully funded that he has not
been able to fill.

I am concerned because this is not
the only law enforcement initiative in
which the President has failed. This ad-
ministration was under direction from
Congress to hire 1,000 new border
guards in 1999. It failed when only 200
to 400 were actually hired. Yet every
penny of the money that went to the
1,000 has been spent. Yet this year in
the budget that the President has just
vetoed, the President didn’t ask for one
new Border Patrol agent.

I ask, what is the role of the Federal
Government? Is it to put police on the
streets of our cities or is it to guard
the sovereignty of our Nation, the bor-
ders of our Nation? I think the Presi-
dent of the United States is not ful-
filling his responsibility when Congress
comes forward and says we are going to
guard the borders of our country; we
are going to provide for police on
streets as requested, and he vetoes the
bill and asks for no new Border Patrol
agents.

Our border is a sieve. The distin-
guished chair and I both represent
States on the Southwest border. There
is no other way to describe it when an
estimated $10 billion in marijuana, her-
oin, cocaine, and other drugs crossed
our border last year, according to the
Office of National Drug Control Policy.
These drugs find their way to cities
and school yards all over America. This
is not just the Southwest. It is not just
Texas, Arizona, New Mexico, and Cali-
fornia. These illegal drugs go all over
the country. They end up in the school
yards, preying on our children. We are
a gateway, but we are not the stopping
point. They are coming in record num-
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bers. In 1998, there were over 6,000 drug
seizures along the Southwest border.
The total value was $1.28 billion. Our
drug czar, General McCaffrey, has ar-
gued we should have 20,000 Border Pa-
trol forces to stop the flow of drugs
across our border.

A University of Texas study last year
indicates 16,133 agents are needed to do
the job. We have about 8,000—less than
half of that needed to do the job, which
is the responsibility of the Federal
Government and which Congress is try-
ing to provide, with no cooperation
from this administration. Only 200 to
400 are likely to be hired this year, ac-
cording to the administration’s own
records.

I think the President of the United
States needs to stop the rhetoric. He
needs to stop playing games with im-
portant appropriations bills and do
something that is going to stop illegal
immigration and illegal drugs coming
through our borders and spreading all
over our country. The President needs
to fulfill the commitments he has al-
ready made and that we have funded to
get 1,000 police officers on the streets
and 1,000 more Border Patrol agents
each year, for 5 years, as Congress has
directed the administration to do.

Vetoing this bill does not help crime-
fighting efforts. Signing the bill, keep-
ing his promises for police and Border
Patrol does.

I am very concerned the President of
the United States has not taken seri-
ously enough the need to control our
borders, from illegal immigration to il-
legal drugs. Vetoing the Commerce-
State-Justice bill shows that he is not
taking this seriously, as Congress most
certainly is. I urge the President to un-
derstand how important this issue is
and to start doing what Congress has
directed and what his own drug czar is
recommending; that is, start working
toward 20,000 Border Patrol agents who
keep the sovereign borders of our coun-
try safe and secure.

———

NATIONAL WOMEN’S BUSINESS
WEEK

Mrs. HUTCHISON. Mr. President, I
rise today to recognize National Wom-
en’s Business Week, a series of national
events held recently to recognize and
celebrate women entrepreneurship.

Women now own 38 percent of all
businesses in this country, and it has
been reported that half of all new busi-
nesses started today are started by
women. In my home state of Texas
alone, there are now 627,300 woman-
owned businesses employing 1.8 million
people and generating $222 billion in
annual sales, a growth of 157 percent
over the last seven years.

As a former small business owner, I
know it is no easy feat to develop a
business plan, generate the necessary
start-up and operating capital, and
make a payroll when you start a busi-
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ness. As if all those economic hurdles
were not enough, small business own-
ers in this country must comply with
literally hundreds of local, state, and
federal licensure, regulatory, and tax
laws and requirements.

That tens of thousands of small busi-
nesses do get started in this country
every year is truly a testament to the
vision and hard work of so many Amer-
icans, especially American women.
Women like Patricia Pliego Stout,
owner of the Alamo Travel Group,
headquartered in San Antonio. Ms.
Pliego Stout has grown a small travel
business into the fourth largest agency
in San Antonio. In recognition of her
achievements and, as importantly, her
encouragement and support of other
women entrepreneurs in Texas, Ms.
Pliego Stout was recently appointed to
the National Women’s Business Coun-
cil, which promotes the goal of woman
business ownership.

There are countless other success
stories, as well. Unfortunately, there
are also far too many stories of lack of
access to adequate capital, of inability
to break into established government
and contracting networks, and other
problems that continue to hamper
women as they seek to become finan-
cially independent and to contribute to
their greater economy and community.

As a United States Senator, I have
worked hard to break down some of
these barriers, and to open more oppor-
tunities to more people of all back-
grounds and talents. In particular, I
was proud to have been able to lead the
effort in Congress to establish a 5 per-
cent federal government-wide con-
tracting goal for woman-owned small
businesses. In addition, I have worked
to expand such successful federal ef-
forts as the Women’s Business Centers
program, which helps women with
those critical first steps of starting a
business. In addition, of assistance to
all small businesses, including a dis-
proportionate number of woman-owned
businesses, I have worked to limit the
federal government procurement prac-
tice of ‘‘bundling’’ contracts, which can
also leave newly-formed firms out of
the contracting game.

Mr. President, I again congratulate
the women in Texas and across the na-
tion who every day continue to over-
come obstacles and who create success,
jobs, and wealth through their sheer
determination and energy. The events
and activities of National Women’s
Business Week are evidence that
women business ownership is alive and
well, to the betterment of us all.

————

CHILDREN’S MARCH FOR GUN
CONTROL

Mr. LEVIN. Mr. President, yesterday,
students from around the country
came to Washington to ask for help.
Students participating in the Chil-
dren’s March for Gun Control marched
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hand-in-hand to Capitol Hill with a
simple demand: to keep them safe from
guns.

Members of Congress should tune out
the NRA, and start listening to these
children—who have to face the fear of
guns everyday. The children from
across the country are pleading that
Congress create an environment free
from fear and violence. These children
are armed, not with firearms, but with
letters, urging Congress to end the epi-
demic of gun violence that claims the
lives of thousands of their peers each
year.

Yet, while Congress should be passing
comprehensive legislation to prevent
school shootings like those in Conyers,
Littleton, Springfield, Edinboro,
Jonesboro, West Paducah, Pearl and
the many others, it cannot even mus-
ter enough votes to take UZIs and AK-
47s out of the hands of 15 year olds.
After Columbine, the Senate took a few
steps to protect children from gun vio-
lence. We passed legislation to prohibit
juveniles from owning semiautomatic
weapons and large capacity ammuni-
tion devices. We passed an amendment
to require that handguns be sold with
trigger locking devices to protect chil-
dren. And we passed an amendment to
close the gun show loophole, ensuring
juveniles and others cannot use these
shows as a convenient way to cir-
cumvent the safeguards applied to nor-
mal sales through licensed gun dealers.

That legislation was a first step, but
it still falls short of closing loopholes
which allow our youth easy access to
deadly weapons. For example, one of
our most important tasks yet will be
to ban handguns and semiautomatic
assault weapons for persons under 21
years of age. Yet, even the most mini-
mal effort to end gun violence has been
stymied in the House of Representa-
tives, where they have passed no gun
safety legislation. And any effort to
come to some agreement has been re-
peatedly stalled by the Republican
leadership.

It was great to welcome such a group
of dedicated young people to the na-
tion’s Capitol. I encourage them to
keep up their effort and to speak out
for those children who have been si-
lenced by guns. Over time, these chil-
dren are sure to accomplish what other
nations have done: end the plague of
gun violence.

LONG-PENDING JUDICIAL NOMINA-
TIONS BEFORE THE SENATE

Mr. LEAHY. Mr. President, I thank
the Majority Leader for the proposal he
made to the Senate last night on mov-
ing a portion of the Executive Cal-
endar. I would like to see those nomi-
nees he mentioned confirmed as well as
the others on the calendar. I want to
work with him to have them all consid-
ered and confirmed. I want to be sure
that the Senate treats them all fairly
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and accords each of them an oppor-
tunity for an up or down vote. I want
to share with you a few of the cases
that cry out for a Senate vote:

The first is Judge Richard Paez. He is
a judicial nominee who has been await-
ing consideration and confirmation by
the Senate since January 1996—for over
3% years. The vacancy for which Judge
Paez was nominated became a judicial
emergency during the time his nomina-
tion has been pending without action
by the Senate. His nomination was
first received by the Senate almost 45
months ago and is still without a Sen-
ate vote. That is unconscionable.

Judge Paez has twice been reported
favorably by the Senate Judiciary
Committee to the Senate for final ac-
tion. He is again on the Senate cal-
endar. He was delayed 25 months before
finally being accorded a confirmation
hearing in February 1998. After being
reported by the Judiciary Committee
initially in March 1998, his nomination
was held on the Senate Executive Cal-
endar without action or explanation
for over 7 months, for the remainder of
the last Congress.

Judge Paez was renominated by the
President again this year and his nomi-
nation was stalled without action be-
fore the Judiciary Committee until
late July, when the Committee re-
ported his nomination to the Senate
for the second time. The Senate refused
to consider the nomination before the
August recess. I have repeatedly urged
the Republican leadership to call this
nomination up for consideration and a
vote. The Republican leadership in the
Senate has refused to schedule this
nomination for an up or down vote.

Judge Paez has the strong support of
both California Senators and a ‘well-
qualified’ rating from the American
Bar Association. He has served as a
municipal judge for 13 years and as a
federal judge for four years.

In my view Judge Paez should be
commended for the years he worked to
provide legal services and access to our
justice system for those without the fi-
nancial resources otherwise to retain
counsel. His work with the Legal Aid
Foundation of Los Angeles, the West-
ern Center on Law and Poverty and
California Rural Legal Assistance for 9
years should be a source of praise and
pride.

Judge Paez has had the strong sup-
port of California judges and law en-
forcement representatives familiar
with his work, such as Justice H. Wal-
ter Crosky, and support from an im-
pressive array of law enforcement offi-
cials, including Gil Garcetti, the Los
Angeles District Attorney; the late
Sherman Block, then Los Angeles
County Sheriff; the Los Angeles Coun-
ty Police Chiefs’ Association; and the
Association for Los Angeles Deputy
Sheriffs.

I have previously commended the
Chairman of the Judiciary Committee
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for his support of this nominee and
Senator BOXER and Senator FEINSTEIN
of California for their efforts on his be-
half. In the Senate’s vote earlier this
month on the nomination of Justice
Ronnie White, Republican Senators
justified their vote by deferring to
home state Senators and local law en-
forcement. When it comes to Judge
Paez, he has the strong support of both
home state Senators and local law en-
forcement. Accordingly, I would hope
and expect that the Senate will see a
strong Republican vote for Judge Paez.

The Hispanic National Bar Associa-
tion, the Mexican American Legal De-
fense and Educational Fund, the
League of United Latin American Citi-
zens, the National Association of
Latino Elected and Appointed Officials,
and many, many others have been
seeking a vote on this nomination for
what now amounts to years.

Last year the words of the Chief Jus-
tice of the United States were ringing
in our ears with respect to the delays
in Senate consideration of judicial
nomination. He had written:

Some current nominees have been waiting
considerable time for a Senate Judiciary
Committee vote or a final floor vote. . . .
The Senate is surely under no obligation to
confirm any particular nominee, but after
the necessary time for inquiry it should vote
him up or vote him down.

Richard Paez’s nomination to the
Ninth Circuit had already been pending
for 24 months when the Chief Justice
issued that statement—and that was
almost 2 years ago. The Chief Justice’s
words resound in connection with the
nomination of Judge Paez. He has
twice been reported favorably by the
Judiciary Committee. It was been
pending for 45 months. The court to
which he was nominated has multiple
vacancies. In fairness to Judge Paez
and all the people served by the Ninth
Circuit, the Senate should vote on this
nomination.

I have been concerned for the last
several years that it seems women and
minority nominees are being delayed
and not considered. I spoke to the Sen-
ate about this situation on May 22,
June 22 and, again, on October 8 last
year, and a number of times this year,
including on October 15 and October 21.
Over the last couple of years the Sen-
ate has failed to act on the nomina-
tions of Judge James A. Beaty, Jr. to
be the first African-American judge on
the Fourth Circuit; Jorge C. Rangel to
the Fifth Circuit; Clarence J. Sundram
to the District Court for the Northern
District of New York; Anabelle
Rodriguez to the District Court in
Puerto Rico; and many others.

In explaining why he chose to with-
draw from consideration for renomina-
tion after waiting 15 months for Senate
action, Jorge Rangel wrote to the
President and explained:

Our judicial system depends on men and
women of good will who agree to serve when
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asked to do so. But public service asks too
much when those of us who answer the call
to service are subjected to a confirmation
process dominated by interminable delays
and inaction. Patience has its virtues, but it
also has its limits.

Last year the average for all nomi-
nees confirmed was over 230 days and 11
nominees confirmed last year took
longer than 9 months: Judge William
Fletcher’s confirmation took 41
months—it became the longest-pending
judicial nomination in the history of
the United States, a record now held by
Judge Paez; Judge Hilda Tagle’s con-
firmation took 32 months, Judge Susan
Oki Mollway’s confirmation took 30
months, Judge Ann Aiken’s confirma-
tion took 26 months, Judge Margaret
McKeown’s confirmation took 24
months, Judge Margaret Morrow’s con-
firmation took 21 months, Judge Sonia
Sotomayor’s confirmation took 15
months, Judge Rebecca Pallmeyer’s
confirmation took 14 months, Judge
Ivan Lemelle’s confirmation took 14
months, Judge Dan Polster’s confirma-
tion took 12 months, and Judge Vic-
toria Roberts’ confirmation took 11
months. Of these 11, 8 are women or
minority nominees. Another was Pro-
fessor Fletcher who was held up, in
large measure because of opposition to
his mother, Judge Betty Fletcher.

In 1997, of the 36 nominations eventu-
ally confirmed, 9, fully one-quarter of
all those confirmed, took more than 9
months before a final favorable Senate

vote.

In 1996, the Republican Senate shat-
tered the previous record for the aver-
age number of days from nomination to
confirmation for judicial confirmation.
The average rose to a record 183 days.
In 1997, the average number of days
from nomination to confirmation rose
dramatically yet again, and that was
during the first year of a presidential
term. From initial nomination to con-
firmation, the average time it took for
Senate action on the 36 judges con-
firmed in 1997 broke the 200-day barrier
for the first time in our history. It was
212 days.

Unfortunately, that time grew again
last year to the detriment of the ad-
ministration of justice. Last year the
Senate broke its dismal record. The av-
erage time from nomination to con-
firmation for the 65 judges confirmed
in 1998 was over 230 days. The inde-
pendent and bipartisan study of Task
Force on Judicial Selection formed by
Citizens for Independent Courts re-
cently confirmed what I have been ob-
serving for the past few years—the
time to consider judicial nominations
has been increased significantly over
the last few years and women and mi-
nority judicial nominees are more like-
ly to take significantly longer to be
considered, if they are considered at
all.

We have had too many cases in which
it has taken women nominees years be-
fore the Judiciary Committee would
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act and the Senate would vote. Eventu-
ally, we have been able to confirm
many of these outstanding nominees,
people like Margaret Morrow, Sonia
Sotomayor, Ann Aiken, Margaret
McKeown and Susan Oki Mollway. The
current victim of the extensive delays
caused by unusually intensive scrutiny
of many women judicial nominees is
Marsha Berzon.

Marsha Berzon is one of the most
qualified nominees I have seen in 25
years, and Senator HATCH has agreed
with that assessment publically. He
voted for her in the Judiciary Com-
mittee. Her legal skills are out-
standing, her practice and productivity
have been extraordinary. Lawyers
against whom she has litigated regard
her as highly qualified for the bench.
She was first nominated in January
1998, some 20 months ago. Her nomina-
tion remains the subject of ‘‘secret
holds” from anonymous Senate Repub-
licans.

Senator FEINSTEIN has made the
point that it may be subtle forms of
disparate treatment and double stand-
ards to which these nominations are
subjected. She has lectured the Com-
mittee and the Senate from time to
time on our insensitivity to the experi-
ences of these nominees. Women still
do not have the good old boy network
of some nominees and often show lead-
ership and get experience by being in-
volved in community activities and
with charities and with organizations
that some conservative Republicans
apparently view negatively and with
suspicion.

Marsha Berzon is an outstanding
nominee. By all accounts, she is an ex-
ceptional lawyer with extensive appel-
late experience, including a number of
cases heard by the Supreme Court. She
has the strong support of both Cali-
fornia Senators and a well-qualified
rating from the American Bar Associa-
tion.

She was initially nominated in Janu-
ary 1998, 21 months ago. She partici-
pated in an extensive two-part con-
firmation hearing before the Com-
mittee back on July 30, 1998. There-
after she received a number of sets of
written questions from a number of
Senators and responded in August of
last year. A second round of written
questions was sent and she responded
by the middle of September of last
year. Despite the efforts of Senator
FEINSTEIN, Senator KENNEDY, Senator
SPECTER and myself to have her consid-
ered by the Committee, she was not in-
cluded on an agenda and not voted on
during all of 1998. Her nomination was
returned to the President without ac-
tion by this Committee or the Senate
last October.

This year the President renominated
Ms. Berzon in January. She partici-
pated in her second confirmation hear-
ing in June, was sent additional sets of
written questions, responded and got
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and answered another round. I do not
know why those questions were not
asked last year.

Finally, on July 1 almost 4 months
ago, the Committee considered the
nomination and agreed to report it to
the Senate favorably. After more than
a year and one-half the Senate should,
at long last, vote on the nomination.
Senators who find some reason to op-
pose this exceptionally qualified
woman lawyer can vote against her if
they choose, but she should be ac-
corded an up or down vote. That is
what I have been asking for and that is
what fairness demands.

Senator HATCH was right 2 years ago
when he called for an end to the polit-
ical game that has infected the con-
firmation process. These are real peo-
ple whose lives are affected. Judge
Richard Paez has been waiting pa-
tiently for 45 months, almost 4 years,
for the Republican Senate to vote on
his nomination, a nomination that
Senator HATCH voted for twice. Marsha
Berzon has been held hostage for 21
months not knowing what to make of
her private practice or when the Sen-
ate will deem it appropriate to finally
vote on her nomination.

Last week I received a Resolution
from the National Association of
Women Judges. I hope that the Senate
will respond to Resolution, in which
the NAWJ urges expeditious action on
nominations to federal judicial vacan-
cies. The President of the Women
Judges, Judge Mary Schroeder, is right
when she cautions that ‘“‘few first-rate
potential nominees will be willing to
endure such a tortured process’” and
the country will pay a high price for
driving away outstanding candidates to
fill these important positions. The Res-
olution notes the scores of continuing
vacancies with highly qualified women
and men nominees and the nonpartisan
study of delays in the confirmation
process, and even more extensive
delays for women nominees, found by
the Task Force on Judicial Selection
formed by Citizens for Independent
Courts. The Resolution notes that such
delay ‘‘is costly and unfair to litigants
and the individual nominees and their
families whose lives and career are on
hold for the duration of the protracted
process.” In conclusion, the National
Association of Women Judges ‘‘urges
the Senate of the United States to
bring the pending nominations for the
federal judiciary to an expeditious vote
so that those who have been nominated
can get on with their lives and these
vacancies can be filled.”

Although this is not just about num-
bers, the numbers are damning. So far
this year the Senate has received 70 ju-
dicial nominations and confirmed only
25. By this time last year, the Senate
had confirmed 66 judges—more than
twice as many. By this time in 1992,
the last year of President Bush’s term,
a Democratic Senate had confirmed 64
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judges. By this time in 1994, a Demo-
cratic Senate had confirmed over 100
judges.

There are judicial emergencies va-
cancies all over the country. The Fifth
Circuit Court of Appeals has had to de-
clare that entire Circuit in an emer-
gency. Its workload has gone up 65 per-
cent in the last 9 years; but they are
being forced to operate with almost
one-quarter of their bench vacant. The
Senate has not given any attention to
the two nominees pending in Com-
mittee—either Enrique Moreno or Al-
ston Johnson.

We had a similar emergency a year or
s0 ago in the Second Circuit. We finally
ended that crisis when we fought
through secret Republican holds and
got the Senate after 15 months to vote
on the nomination of Judge Sonia
Sotomayor. She was confirmed over-
whelmingly.

At the time I was struck by an arti-
cle by Paul Gigot in the Wall Street
Journal, which explained why Judge
Sotomayor was being held up—it was
not because she was not qualified to
serve on the Second Circuit but be-
cause some felt that she was so well
qualified President Clinton might
nominate her to the United States Su-
preme Court if a vacancy were to arise.
Imagine that, anonymous holds to en-
sure that a superbly talented Hispanic
woman judge not be seen as a good bet
to nominate to the Supreme Court. I
fear that the opposition to Marsha
Berzon may partake of some of this
kind of thinking. She is so well quali-
fied, so clearly likely to be an out-
standing judge on the Ninth Circuit,
that perhaps some anonymous Repub-
lican Senators are afraid that she will
be too good, that her opinions will be
too well reasoned that her application
of the law will be too sound.

Weeks ago the Majority Leader came
to the floor and said that he would try
to find a way to have the Paez and
Berzon nominations considered by the
Senate. I have tried to work with Ma-
jority Leader on all of these nomina-
tions. I would like to work with those
Senators whom the Majority Leader is
protecting from having to vote on the
Paez and Berzon nominations, but I do
not know who they are. Despite the
policy announced at the beginning of
this year doing away with ‘‘secret
holds,” that is what Judge Paez and
Marsha Berzon still confront as their
nominations continue to be obstructed
under a cloak of anonymity after 45
months and 21 months, respectively.
That is wrong and unfair.

This continuing delay demeans the
Senate, itself. I have great respect for
this institution and its traditions.
Still, I must say that this use of secret
holds for extended periods that doom a
nomination from ever being considered
by the United States Senate is wrong
and unfair and beneath us. Who is it
that is afraid to vote on these nomina-
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tions? Who is it that is hiding their op-
position and obstruction of these nomi-
nees? After almost 4 years with respect
to Judge Paez and almost 2 years with
respect to Marsha Berzon, it is time for
the Senate to vote up-or-down on these
nominations.

The Senate should be fair and vote on
these nominations. Anonymous Repub-
lican Senators are being unfair to the
judicial nominees on the calendar.
These qualified nominees are entitled
to an up or down vote, too.

The Atlanta Constitution noted re-
cently:

Two U.S. appellate court nominees, Rich-
ard Paez and Marsha Berzon, both of Cali-
fornia, have been on hold for four years and
20 months respectively. When Democrats
tried . . . to get their colleagues to vote on
the pair at long last, the Republicans scut-
tled the maneuver. . . . This partisan stall-
ing, this refusal to vote up or down on nomi-
nees, is unconscionable. It is not fair. It is
not right. It is no way to run the federal ju-
diciary. . . . This ideological obstructionism
is so fierce that it strains our justice system
and sets a terrible partisan example for
years to come.

It is against this backdrop that I,
again, ask the Senate to be fair to
these judicial nominees and all nomi-
nees. For the last few years the Senate
has allowed one or two or three secret
holds to stop judicial nominations from
even getting a vote. That is wrong.

The Washington Post has noted:

[T]he Constitution does not make the Sen-
ate’s role in the confirmation process op-
tional, and the Senate ends up abdicating re-
sponsibility when the majority leader denies
nominees a timely vote. All the no-
minees awaiting floor votes . . . should re-
ceive them immediately.

The Florida Sun-Sentinel has writ-
ten:

The ‘“‘Big Stall” in the U.S. Senate con-
tinues, as senators work slower and slower
each year in confirming badly needed federal
judges. . . . This worsening process is inex-
cusable, bordering on malfeasance in office,
especially given the urgent need to fill va-
cancies on a badly undermanned federal
bench. . . . The stalling, in many cases, is
nothing more than a partisan political dirty
trick.

Nominees deserve to be treated with
dignity and dispatch—not delayed for 2
and 3 and 4 years. I continue to urge
the Republican Senate leadership to
proceed to vote on the nominations of
Judge Richard Paez and Marsha
Berzon. There was never a justification
for the Republican majority to deny
these judicial nominees a fair up or
down vote. There is no excuse for their
continuing failure to do so.

Acting to fill judicial vacancies is a
constitutional duty that the Senate—
and all of its members—are obligated
to fulfill. In its unprecedented slow-
down in the handling of nominees since
the 104th Congress, the Senate is shirk-
ing its duty. That is wrong and should
end. These are the nominations that
the Senate on which the Senate should
be working toward action.
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I understand that nominations are
not considered in lockstep order based
on the date of receipt. I understand and
respect the prerogatives of the major-
ity party and the Republican leader. I
do not want to oppose any nomination
on the calendar and only ask that the
Senate be fair to these other nominees,
as well. Nominees like Judge Richard
Paez and Marsha Berzon should be
voted on up or down by the Senate. We
are asking and have been asking the
Republican leadership to schedule
votes on those nominations so that ac-
tion on all the nominations can move
forward.

I know that there were no objections
on the Democratic side of the aisle to
the three judicial nominations that the
Majority Leader included in his pro-
posal last night. No Democrat has a
hold on the nominations of Judge Flor-
ence-Marie Cooper, Barbara Lynn or
Ronald Gould. No Democrat has any
objection to proceeding to confirm by
voice vote or to proceed to roll call
votes on these nominations. No Demo-
cratic Senator has any objection to
proceeding to confirm by voice vote or
to proceed to rollcall votes on any of
the 9 judicial nominations on the Sen-
ate’s executive calendar. What we do
ask is that Judge Paez and Marsha
Berzon not be left on the calendar
without a vote at the end of another
session of Congress. We have been un-
able even to obtain a commitment
from the Majority Leader to schedule a
fair up or down vote on these nomina-
tions at any time in the future. We re-
spectfully request his help in sched-
uling such action by the Senate.

—————

IN MEMORY OF R. DUFFY WALL

Mr. BURNS. Mr. President, this has
not been a good week—losing a friend
and colleague; Payne Stewart, and,
yes, another friend here in this town
who had a government relations job.

We often hear the word ‘‘lobbyist”
put in a negative tone, but this was a
man who built a reputation of integ-
rity and honesty in government rela-
tions.

This week, cancer claimed R. Duffy
Wall. He died at his home on the East-
ern Shore. He was friend and mentor.

You know what we would be without
the folks who work in different areas of
American life who represent that way
of life to the Congress of the United
States. We are not all wise. We do not
know everything about everything. We
need help. Duffy Wall was such a per-
son—honest, straight shooter, a friend,
dead at age 57, far too young. We will
not get to use his services and wisdom
anymore either.

I could talk longer about these
friends. This has been a bad week, espe-
cially losing our Senator and losing a
person very close to us.

Mr. President, I ask unanimous con-
sent that the notes on Mr. Wall and his
obituary be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WASHINGTON, DC, October 25, 1999. Fol-
lowing a long battle against lung cancer, R.
Duffy Wall, 57, died yesterday at his home on
the Eastern Shore—his wife Sharon was by
his side. ‘Duffy’ as he was known by his
many friends was a native of Louisiana who
came to Washington in the 1970’s and spent
his entire career in the public policy arena.
Known for his humor and ability to advise
and ‘‘cajole’” Members of Congress and cli-
ents on the intricacies of legislation, he was
highly respected and admired by the power-
ful and the not-so-powerful alike.

In 1982, Mr. Wall founded R. Duffy Wall &
associates providing lobbying and govern-
ment relations services to a broad range of
corporate clients. Under Mr. Wall’s leader-
ship, the firm grew into one of the Capital’s
most admired and successful lobbying oper-
ations attracting some of America’s most
prestigious companies and associations as
clients. In 1998, the company was acquired by
Fleishman-Hillard, an international commu-
nications company headquartered in St.
Louis, Missouri.

Bill Brewster, the former Congressman
from Oklahoma, who assumed the leadership
of the company in 1998 and became CEO in
1999, said of Mr. Wall, “Duffy was a friend,
advisor, and mentor to all of us for many
years. He will be missed very much by every-
one in the government relations and polit-
ical community, and he will always remain
the faithful voice of encouragement to hunt-
ers in the field.”

An avid sportsman, Mr. Wall was as com-
fortable staling woodland paths and
fencerows in pursuit of game and fowl as he
was walking the halls of Congress.

In accordance with Duffy’s wishes, the fu-
neral will be limited to his family and there
will be no memorial service. Those who wish
to remember him are encouraged to send
contributions in lieu of flowers to:

MD Anderson Cancer Center, Foundation
of America, R. Duffy Wall Lung Cancer Pro-
gram, Cancer Research Prgm., P.O. Box
297153, Houston, TX 77297; or Cancer Re-
search, R. Duffy Wall Lung, 1600 Duke
Street, Suite 110, Alexandria, VA 22314.

He is survived by his wife Sharon Borg
Wall; a daughter, Catherine Wall Mont-
gomery; a son, Howard Wall; his mother Jua-
nita F. Wall; two brothers and three grand-
children.

————

MILLENNIUM DIGITAL COMMERCE
ACT

Mr. LEAHY. Mr. President, about
two months ago, Senator ABRAHAM and
I began holding a series of meetings in-
volving industry and consumer rep-
resentatives to work out a bill that
would permit and encourage the con-
tinued expansion of electronic com-
merce, and promote public confidence
in its integrity and reliability. To-
gether, we solicited and received tech-
nical assistance from the Department
of Commerce and the Federal Trade
Commission. In late September, we put
the finishing touches on a Leahy-Abra-
ham substitute to S. 761.

On Tuesday night, after most mem-
bers had left for the day, Senator
ABRAHAM went to the floor and pro-
pounded a unanimous consent on a
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very different substitute to S. 761. Be-
cause I was not able to respond fully to
his comments the other night, I would
like to do so now.

At the outset, let me say that I sup-
port the passage of federal legislation
in this area. In particular, we need to
ensure that contracts are not denied
validity that they otherwise have sim-
ply because they are in electronic form
or signed electronically.

As I have said many times, however,
we must tread cautiously when legis-
lating in cyberspace. Senator ABRA-
HAM’s bill, S. 761, takes a sweeping ap-
proach, preempting countless laws and
regulations, federal and state, that re-
quire contracts, records and signatures
to be in traditional written form. My
concern is that such a sweeping ap-
proach would radically undermine laws
that are currently in place to protect
consumers.

We are told that S. 761 will have tre-
mendous benefits for ‘“the public.”” Who
exactly is ‘‘the public” that will ben-
efit from this legislation? Not con-
sumers. The bill is strongly opposed by
consumer organizations across the
country.

Supporters of this bill say that con-
sumers will benefit from S. 761 because
it will permit them to contract elec-
tronically for goods and services, and
to obtain electronic records of their
transactions. I agree that consumers
should be able to contract online, but
that is not the issue. Consumers al-
ready can contract for most things on-
line, as anyone who has heard of such
businesses as ‘‘amazon.com’ and
‘““ebay.com’ knows. The issue here is
whether we are going to allow public
interest protections now applicable to
private paper transactions to be cir-
cumvented simply by conducting the
same transaction electronically.

Let me tell you about an incident
that occurred in my office just this
week. An industry lobbyist called to
ask for a copy of my recent floor state-
ment regarding this legislation. We
sent him a copy as an attachment to
an e-mail. An hour later, the same lob-
byist called back to say that he had re-
ceived the e-mail, but could not read
the attachment. So we e-mailed it to
him again, this time using a different
word processing format. The lobbyist
called back a third time to say that he
still could not read the statement, and
would we please fax a copy to his of-
fice, which we did. This sort of thing
happens every day in offices and homes
across the country.

It was only after we sent the fax that
it occurred to me that under this bill,
the unfortunate caller would have been
deemed to have received written notice
of my floor statement, in duplicate no
less, before it ever reached him in a
form he could read. No great loss in the
case of my floor statement, but swap a
bank and a homeowner for the Senator
and the lobbyist in this story, and a
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foreclosure notice for the floor state-
ment, and you can begin to see the
harm this legislation could cause to or-
dinary Americans on a regular basis.

Many fine and responsible companies
have called my office over the last few
months, to express support for one or
another version of S. 761. I have no
doubt that they and a great many
other American businesses that respect
and value their customers would ben-
efit from federal e-commerce legisla-
tion and share the benefits with their
consumers.

We must not forget, however, that
the purpose of consumer protection
legislation is not so much to reinforce
the good business practices of the best
businesses in our society, but rather to
protect consumers from the abusive
and fraudulent minority of businesses
that will take any opportunity to use
new technologies to prey on con-
sumers. That is why we must keep the
interests of consumers in mind. While I
do not question in any way the good in-
tentions of the industry representa-
tives who support this bill, they do not
have the duty that we in Congress do
to represent the broader public inter-
est.

In urging speedy passage of S. 761,
Senator ABRAHAM pointed to ‘‘the fact”
that it passed the Commerce Com-
mittee unanimously, and ‘‘the fact”
that the President endorsed it. The
fact is, the bill that Senator ABRAHAM
asked us to pass earlier this week is
not the same bill that the Commerce
Committee reported in June.

For one thing, it includes a new and
complex provision regarding what it
calls ‘“‘transferable records,” that has
never been considered by any Com-
mittee of the House or Senate. The bill
also contains a host of other new provi-
sions and amendments, including pro-
visions and amendments relating to
agreements, admissibility of evidence,
record retention, and checks.

Furthermore, this bill is far less re-
spectful of the states than the Com-
merce-passed bill, which was itself
unprecedentedly preemptive. This leg-
islation should be an interim measure
to ensure the validity of electronic
agreements entered into before the
states have a chance to enact the Uni-
form Electronic Transactions Act.
Once the UETA is adopted by a state,
the federal rule is unnecessary and
should ‘‘sunset.”

Unlike the Commerce-passed bill, the
new S. 761 would maintain a strong fed-
eral hand in the commercial law of
electronic signatures and electronic
records within a state even after it
adopts the UETA. This is true because
the bill would lift its preemptive effect
only to the extent that a state’s UETA
is consistent with the provisions of S.
761. The reformulation can have only
one possible objective, which is to pre-
vent states like Vermont or California
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or even Michigan from passing e-com-
merce legislation that is more protec-
tive of consumers than federal law.

That is why the bill is so strongly op-
posed by the States. The National Con-
ference of State Legislatures writes
that the latest version of S. 761 “would
eviscerate consumer protections which
consumers now enjoy off-line and man-
date how states are to transact busi-
ness.” The New Jersey Law Revision
Commission, an agency of the New Jer-
sey Legislature, writes that it ‘“‘vigor-
ously opposes’ S. 761, calling it ‘“‘an un-
warranted imposition on State law”
that ‘““‘would create more problems than
it would solve.” Other representatives
of the States have expressed similar
concerns.

To summarize, the Commerce Com-
mittee did not unanimously report this
bill, nor did the Administration en-
dorse it. Indeed, I doubt that anyone in
the Administration set eyes on this bill
before Monday, when it was filed as a
substitute to S. 761.

Moreover, the Administration does
not currently endorse even the more
modest bill reported by the Commerce
Committee. In a recent letter to the
House Judiciary Committee regarding
title I of H.R. 1714, which substantially
resembles S. 761, the General Counsel
of the Commerce Department noted
that, at the time S. 761 was reported,
the spillover effect of its provisions on
electronic contracts on existing con-
sumer protection and regulatory stand-
ards had not been identified. He con-
cluded:

Now that this effect has become clear, and
it is equally clear that enactment of this
measure is desired by some precisely because
of this spillover effect, we [i.e., the Adminis-
tration] must oppose these provisions as cur-
rently drafted.

The same letter states:

Consumer protection is [an] important
area where the public interest has been
found to require government oversight.
States, as well as the Federal government,
must not be shackled in their ability to pro-
vide safeguards in this area. Yet this is pre-
cisely what this legislation would do.

The recently-filed substitute version
of S. 761 would do the same.

I was surprised to hear Senator
ABRAHAM say that his efforts to nego-
tiate with those of us who had concerns
about the bill had been ‘‘unsuccessful.”
As I have already discussed, those ne-
gotiations were very successful. They
produced a truly bipartisan bill that
promoted e-commerce for the benefit of
all Americans and not just special in-
terests. It took many weeks of hard
work to achieve that result.

I urge my colleagues to oppose the
substitute for S. 761.

I also ask unanimous consent to have
printed in the RECORD a letter from
Federal Trade Commission to my office
dated September 3, 1999, and a letter
from the Commerce Department to
Representative HYDE dated October 12,
1999.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERAL TRADE COMMISSION,
Washington, DC, September 3, 1999.
Hon. PATRICK LEAHY,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEAHY: In response to your
request, I am pleased to submit the views of
the Federal Trade Commission on S. 761, the
“Third Millennium Digital Commerce Act,”
which was reported by the Commerce Com-
mittee on June 23, 1999. You have asked, in
particular, whether the bill could undermine
consumer protections in state and federal
law, and how the bill might be improved.

We share the broad goals of S. 761, which
are to promote the development of electronic
commerce through the expanded use of elec-
tronic signatures and electronic agreements.
As with other aspects of electronic com-
merce, these technologies hold possibility of
reducing costs and expanding opportunities
for consumers. Although the bill appears pri-
marily focused on removing barriers to elec-
tronic commerce in business-to-business
transactions, we have begun analyzing the
possible impact of the bill on business-to-
consumer transactions.

The bill’s potential application to con-
sumer transactions raises questions that
should be addressed. For instance, would the
bill preempt numerous state consumer pro-
tection laws? Would borrowers be bound by a
contract requiring that they receive delin-
quency or foreclosure notices by electronic
mail, even if they did not own a computer?
Would consumers who had agreed to receive
electronic communications be entitled to re-
vert to paper communications if their com-
puter breaks or becomes obsolete? Would
consumers disputing an electronic signature
have to hire an encryption expert to rebut a
claim that they had ‘‘signed” an agreement
when, in fact, they had not? What evi-
dentiary value would an electronic agree-
ment have if it could be easily altered elec-
tronically? It may be that with some clari-
fication, these questions can easily be ad-
dressed.

We would be pleased to work with the Con-
gress, industry and consumer representatives
to craft provisions that would provide pro-
tections for consumers while allowing busi-
ness-to-business commerce to proceed
unimpeded.

By direction of the Commission.

C. LANDIS PLUMMER,
Acting Secretary.
GENERAL COUNSEL OF THE
DEPARTMENT OF COMMERCE,
Washington, DC, October 12, 1999.
Hon. HENRY J. HYDE,
Chairman, Committee on the Judiciary, House
of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: This is to convey the
views of the Administration regarding Title
I of H.R. 1714, the ‘‘Electronic Signatures in
Global and National Commerce Act,” as re-
ported by your Subcommittee on Courts and
Intellectual Property (‘‘Subcommittee’’).

We support the overall goal of H.R. 1714 of
promoting a predictable, minimalist legal
environment for electronic commerce, in-
cluding the encouragement of prompt state
adoption of uniform legislation assuring the
legal effectiveness of electronic transactions
and signatures. We also appreciate the desire
and the work of the Subcommittee on Courts
and Intellectual Property to put forward a
bill that addresses the concerns of the Ad-
ministration as explained in Commerce and
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Justice Department testimony before that
Subcommittee.

In particular, we note that section 103 of
the reported bill, titled ‘‘Interstate Contract
Certainty,” is directed to ‘‘any commercial
transaction affecting interstate commerce”
and that ‘“‘transaction’ is defined to exclude
activity involving federal or State govern-
ments as parties. We endorse these features
of the bill, which make the scope of the leg-
islation broad enough to encompass most
day-to-day commercial electronic trans-
actions without interfering with the orderly
adoption by governments of electronic
means for transacting their public business.
We also are pleased that the reported bill
omits any provision for federal agency ini-
tiatives to enjoin state laws not conforming
to the requirements of this statute.

We continue to support strongly the prin-
ciples for the use of electronic signatures in
international transactions set out in section
102. These are fully consistent with the prin-
ciples we have been actively promoting
internationally since July, 1997, when Presi-
dent Clinton and Vice President Gore issued
the Framework for Global Electronic Com-
merce charging our Department to ‘‘work
with the private sector, state and local gov-
ernments, and foreign governments to sup-
port the development, both domestically and
internationally, of a uniform commercial
legal framework that recognizes, facilitates,
and enforces electronic transactions world-
wide.”

We nevertheless believe that the bill, as re-
ported, would still preempt state law unnec-
essarily, both in degree and duration; invali-
date numerous state and federal laws and
regulations designed to protect consumers
and the general public; and otherwise create
legal uncertainty where predictability is the
goal. We therefore must strongly oppose the
measure in its current form.

To begin with, we do not understand why it
is necessary to override existing federal laws
governing commercial transactions. The pur-
pose of this legislation has always been ex-
plained as the elimination of antiquated re-
quirements for physical contracts and pen-
and-ink signatures. Because those legal prin-
ciples are embodied in state law, it is under-
standable that some limited preemption of
state law is necessary to accomplish that
goal pending the States’ adoption of the Uni-
form Electronic Transactions Act (UETA).
The federal rules applicable to these trans-
actions are grounded in regulatory obliga-
tions, not basic contract law principles. We
do not believe it is appropriate to sweep
away these requirements on an across-the-
board basis. to the extent that federal regu-
latory rules need updating to address the
new reality of electronic transactions, this
should be done on a case-by-case basis, to en-
sure that the public policy concerns that un-
derlie the existing measures are fully ad-
dressed in the electronic world. Accordingly,
we believe only state law standards should
be affected by federal legislation in this
area.

Section 103 of H.R. 1714 as reported to your
Committee continues to place significant,
and we believe inappropriate, limits upon the
States’ ability to alter or supersede the fed-
eral rule of law that the bill would impose.
As 1 indicated in my testimony before the
Courts and Intellectual Property Sub-
committee, this legislation should be limited
to a temporary federal rule to ensure the va-
lidity of electronic agreements entered into
before the States have a chance to enact the
UETA. Once the UETA is adopted by a State,
the federal rule is unnecessary, and it should
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‘“‘sunset.” The reported bill would maintain a
strong federal hand in the commercial law of
electronic signatures and records within a
State even after it adopts the UETA. This is
true because the bill would lift its preemp-
tive effect only to the extent that the UETA
‘‘as in effect in such State,” or any other law
of the State, is ‘‘not inconsistent, in any sig-
nificant manner’” with the provisions of this
Act.

The pervasiveness and strength of this con-
tinuing federal influence over States’ laws is
shown by the broad and unqualified wording
of some of the substantive provisions of sec-
tion 103. For example, subsection 103(a)(3)
provides: “If a law requires a record to be in
writing, or provides consequences if it is not,
an electronic record satisfies the law.” Simi-
larly, subsection (a)(4) provides that wher-
ever a law ‘‘requires a signature, or provides
consequences in the absence of a signature,
the law is satisfied with respect to an elec-
tronic record if the electronic record in-
cludes an electronic signature,” and sub-
section (a)(b) provides highly specific re-
quirements for ensuring that a legal record-
retention requirement will be satisfied by an
electronic record. With such provisions in
section 103, the bill’s continuing preemption
of all State laws which are ‘‘not inconsistent
in any significant manner’”’ with the provi-
sions of this Act would perpetuate federal
law as the core of the commercial law of
electronic signatures and records in every
state. As emphasized in our Department’s
testimony before the Subcommittee, def-
erence to state law in the area of commercial
transactions has been the hallmark of the
legal system in this country. The reported
bill remains inconsistent with this impor-
tant tradition which has produced a system
of commercial law widely considered the
best in the world.

Subsections 103(a) (3), (4) and (5), which I
have just mentioned, coupled with the broad
party autonomy language of section 103(b),
would also place excessive limits on govern-
mental authority. In particular, these provi-
sions would appear to preclude virtually any
regulation of private parties’ authentication
of recordkeeping practices in the sphere of
electronic commerce, as is common and rec-
ognized as appropriate with respect to paper-
based transactions.* But these regulations,
including consumer protection laws, laws
governing financial transactions, and others,
are essential to ensure that the public inter-
est is protected.

For example, raising concerns similar to
those noted in this Department’s testimony
on H.R. 1714, Banking Committee Chairman
Leach recently wrote to Commerce Com-
mittee Chairman Bliley noting that the fed-
eral financial regulatory agencies have
raised a concern about the language of the
section of H.R. 1714 (section 103(b) of the
version before your Committee) relating to
the autonomy of parties to a contract to set
their own requirements with respect to elec-
tronic records and signatures. Specifically,
he noted the need to ensure that the bill’s
party autonomy provisions would not limit

*These provisions are similar to some contained
in S. 761, as reported by the Senate Commerce Com-
mittee. I expressed support for that measure because
it ensured that contracts could not be invalidated
because they were in electronic form or because
they were signed electronically. At the time the bill
was reported, the spillover effect of these provisions
on existing consumer protection and regulatory
standards had not been identified. Now that this ef-
fect has become clear, and it is equally clear that
enactment of this measure is desired by some pre-
cisely because of this spillover effect, we must op-
pose these provisions as currently drafted.
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government authority to engage in limited
regulation of authentication- or records-re-
lated matters in certain private party trans-
actions in the public interest. We agree; for
example, given the unqualified authorization
provided by subsection 103(b) to private par-
ties to determine the ‘“‘methods” as well as
the ‘“‘terms and conditions’ under which
they will use and accept electronic signa-
tures and records, banks would be free to
adopt methods that could result in the ab-
sence of adequate records or sound authen-
tications of transactions when the bank ex-
aminer arrives.

Chairman Leach also noted that the Fed-
eral Reserve Board has raised concerns re-
garding the application of H.R. 1714 to nego-
tiable instruments, such as checks and
notes. He pointed out that the National Con-
ference of Commissioners on Uniform State
Laws recognized some of these concerns and
therefore excluded transactions covered by
the Uniform Commercial Code from coverage
under UETA. We agree with the concerns
raised by Chairman Leach and believe that
amendments or clarifications along the lines
he has suggested continue to be needed in
the context of H.R. 1714 as reported to your
Committee.

Consumer protection is another important
area where the public interest has been
found to require government oversight.
States, as well as the Federal government,
must not be shackled in their ability to pro-
vide safeguards in this area. Yet this is pre-
cisely what this legislation would do.

Section 104, “Study of Legal and Regu-
latory Barriers to Electronic Commerce,” is
consistent with the Administration’s com-
mitment to ensure the careful review of pos-
sible legal and regulatory barriers to elec-
tronic commerce. Indeed, this provision in
the bill as reported focuses upon barriers to
electronic commerce, as such, rather than
more narrowly upon commerce in electronic
signature products and services. We believe
this focus is appropriate. However, to avoid
duplication of agency reporting, we would
recommend against inclusion of the Office of
Management and Budget as an agency to re-
ceive initial agency reports under the provi-
sion.

In summary, we believe that the bill as re-
ported by the Subcommittee addresses some
important concerns of the Administration
that were set out in our earlier testimony.
However, H.R. 1714 in the form reported to
your Committee retains significant flaws
that would have to be addressed before the
Administration could support the bill. We
would be pleased to continue to work with
your Committee on this important legisla-
tion.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this report from the standpoint of
the Administration’s program.

Sincerely,
ANDREW J. PINCUS.

——————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting a treaty and sundry
nominations which were referred to the
appropriate committees.
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(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

A REPORT RELATIVE TO THE CON-
TINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
SUDAN—MESSAGE FROM THE
PRESIDENT—PM 69

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (60 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice,
stating that the Sudanese emergency is
to continue in effect beyond November
3, 1999, to the Federal Register for publi-
cation.

The crisis between the United States
and Sudan that led to the declaration
on November 3, 1997, of a national
emergency has not been resolved. The
Government of Sudan continues to sup-
port international terrorism and ef-
forts to destabilize neighboring govern-
ments, and engage in human rights vio-
lations, including the denial of reli-
gious freedom. Such Sudanese actions
pose a continuing unusual and extraor-
dinary threat to the national security
and foreign policy of the United States.
For these reasons, I have determined
that it is necessary to maintain in
force the broad authorities necessary
to apply economic pressure on the Gov-
ernment of Sudan.

WILLIAM J. CLINTON.

THE WHITE HOUSE, October 29, 1999.

—————

MESSAGE FROM THE HOUSE

ENROLLED JOINT RESOLUTION SIGNED

A message from the House of Rep-
resentatives announced that the
Speaker has signed the following en-
rolled joint resolution on October 28,
1999:

H.J. Res. 73. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

The enrolled joint resolution was
signed by President pro tempore (Mr.
THURMOND) on October 28, 1999.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
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accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-5922. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Modification of Class E Airspace; Sedona,
AZ; Docket No. 99-AWP-4 (10-21/10-25)”
(RIN2120-AA66) (1999-0356), received October
25, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5923. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Hstablishment of Class E Airspace; York
County, PA; Docket No. 99-AWA-09 (10-26/10—
25)”" (RIN2120-A A66) (1999-0357), received Oc-
tober 25, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-5924. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Modification of Federal Airway Victor 108
in the Vicinity of Colorado Springs, CO;
Docket No. 99-ANM-4 (10-26/10-25)"" (RIN2120—
AA66) (1999-0358), received October 25, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-5925. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Standard Instrument Approach Procedures;
Miscellaneous Amendments (48); Amdt. No.
1954 (10-26/10-25)" (RIN2120-AA65) (1999-0053),
received October 25, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5926. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Standard Instrument Approach Procedures;
Miscellaneous Amendments (65); Amdt. No.
1956 (10-26/10-25)" (RIN2120-AA65) (1999-0052),
received October 25, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5927. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Standard Instrument Approach Procedures;
Miscellaneous Amendments (34); Amdt. No.
1957 (10-26/10-25)" (RIN2120-A A65) (1999—0051),
received October 25, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5928. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; Boeing Model
727-100 and -100C Series Airplanes; Docket
No. 98-NM-367 (10-7/10-21)" (RIN2120-AA64)
(1999-0390), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5929. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Boeing Model
737-100, —200, —300, —400, and -500 Series Air-
planes; Docket No. 98-NM-318 (10-8/10-21)"’
(RIN2120-AA64) (1999-0396), received October
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21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5930. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Boeing Model 77—
200 PF Series Airplanes; Docket No. 98-NM-
38 (10-20/10-21)" (RIN2120-AA64) (1999-0414),
received October 21, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5931. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Boeing Model
747-400 Series Airplanes; Request for Com-
ments; Docket No. 99-NM-178 (10-26/10-25)"
(RIN2120-AA64) (1999-0424), received October
25, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5932. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Boeing Model 767
Series Airplanes Powered by Pratt and Whit-
ney JTID-7TR4 Series Turbofan Engines or
General Electric CF6-80A Series Turbofan
Engines; Docket No. 98-NM-363 (10-18/10-21)"’
(RIN2120-AA64) (1999-0410), received October
21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5933. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes; Docket No.
99-NM-181 (10-22/10-25)"" (RIN2120-AA64)
(1999-0418), received October 25, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5934. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Airbus Model
A321 Series Airplanes; Docket No. 99-NM-193
(10-13/10-21) (RIN2120-AA64) (1999-0415), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5935. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
““Airworthiness Directives; Airbus Model
A310 and A300-600R Series Airplanes; Docket
No. 99-NM-08 (10-13/10-21)" (RIN2120-AA64)
(1999-0399), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5936. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Airbus Model
A320 Series Airplanes; Docket No. 99-NM-94
(10-18/10-21)" (RIN2120-AA64) (1999-0408), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5937. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Airbus Model
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A319-232, and -233 and A321-131 and -231 Se-
ries Airplanes; Docket No. 99-NM-96 (10-13/
10-21)” (RIN2120-AA64) (1999-0398), received
October 21, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-5938. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Airbus Model
A319, A320, A321, A330, and A340 Series Air-
planes Equipped with Allied Signal RIA-35B
Instrument Landing System Receivers;
Docket No. 99-NM-25 (10-18/10-21)"" (RIN2120-
AA64) (1999-0407), received October 21, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-5939. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; McDonnell Doug-
las Model DC-9-81, -82, —-83, and —87 Series and
Model MD-88 Airplanes; Docket No. 98-267
(10-21/10-7) (RIN2120-AA64) (1999-0387), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5940. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; McDonnell Doug-
las Model DC-10-10, -15, and -30 Airplanes,
and KC-10A Airplanes; Docket No. 98-NM-14
(10-6/10-21)" (RIN2120-AA64) (1999-0386), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5941. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Airworthiness Directives; McDonnell Doug-
las Model DC-9, DC-9-80, and C-9 Series Air-
planes, and Model MD-88 Airplanes; Docket
No. 98-NM-268 (17/10-21)” (RIN2120-AA64)
(1999-0389), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5942. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; McDonnell Doug-
las Model MD-90-30 Series Airplanes; Docket
No. 98-NM-340 (10-20/10-21)" (RIN2120-AA64)
(1999-0412), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5943. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; McDonnell Doug-
las Model C-9; DC-9-80 and C-9 Series Air-
planes and Model Md-88 Airplanes; Docket
No. 98-NM-382 (10-26/10-25)" (RIN2120-AA64)
(1999-0422), received October 25, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5944. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Bombardier
Model DHC-8-102, -103, -106, —201, —301, -311,
and —-315 Series Airplanes; Docket No. 99-NM-
32 (10-22/10-25)" (RIN2120-AA64) (1999-0420),
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received October 25, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5945. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Airworthiness Directives; Bombardier
Model DHC-8-102, -103, -106, —201, —202, —301,
-311, and -315 Series Airplanes; Docket No.
98-NM-321 (10-14/10-6) (RIN2120-AA64) (1999—
0385), received October 14, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5946. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet Series 100)
Series Airplanes; Docket No. 98-NM-385 (10-8/
10-21)” (RIN2120-AA64) (1999-0392), received
October 21, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-5947. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Short Brothers
Model SD3-60 Series Airplanes; Docket No.
99-NM-52 (10-22/10-25) (RIN2120-AA64) (1999-
0416), received October 25, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5948. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Short Brothers
Model SD3-30, SD3-60, SD3 SHERPA, and
SD3-60 SHERPA Series Airplanes; Docket
No. 98-NM-137 (10-13/10-21)" (RIN2120-AA64)
(1999-0401), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5949. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; British Aerospace
BAe Model ATP Airplanes; Docket No. 99-
NM-19 (10-22/10-25)” (RIN2120-AA64) (1999—
0419), received October 25, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5950. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Airworthiness Directives; British Aerospace
BAe Model ATP Airplanes; Docket No. 99-
NM-345 (10-8/10-21)” (RIN2120-AA64) (1999
0391), received October 21, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5951. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Airworthiness Directives; British Aerospace
Model 4101 Airplanes; Docket No. 99-NM-115
(10-8/10-21)" (RIN2120-AA64) (1999-0395), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5952. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
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suant to law, the report of a rule entitled
““Airworthiness Directives; Bombardier
Model DHC-311 and -315 Series Airplanes;
Docket No. 98-NM-324 (10-18/10-21)"" (RIN2120—
AA64) (1999-0406), received October 21, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-5953. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter
France Model SA-365C, C1, C2, N, and NI:
AS-365N2; and SA 366G1 Helicopters; Docket
No. 98-SW-75 (10-14/10-21)" (RIN2120-AA64)
(1999-0402), received October 21, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC-5954. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter
France Model SA-360C, SA-360C, SA365C, C1,
C2, SA-365N, N1, AS-365N2, and A-366G1 Heli-
copters; Docket No. 98-SW-26 (10-8/10-21)"
(RIN2120-AA64) (1999-0394), received October
21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5955. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter
France Model SW.3160, SA.315B, SA.316C, and
SA.319B Helicopters; Request for Comments;
Docket No. 98-SW-29 (10-14/10-21) (RIN2120-
AA64) (1999-0403), received October 21, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-5956. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter
Deutschland GMBH Model BO-105A, BO-
105C-2, BO-105CB2, BO-105S, BO105 CS2, BO-
105 CBS2, BO-105 CBS4 and BO-105LS A-1
Helicopters; Docket No. 99-SW-52 (10-8/10—
21)” (RIN2120-AA64) (1999-0393), received Oc-
tober 21, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-5957. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter Can-
ada Ltd. Model BO-105 LLS A-3 Helicopters;
Docket No. 99-SW-56 (10-18/10-21)"" (RIN2120-
AA64) (1999-0409), received October 21, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-5958. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Eurocopter
France Model AS332C, L, and L1 Helicopter;
Request for Comments; Docket No. 99-SW-13
(10-6/10-14)" (RIN2120-AA64) (1999-0384), re-
ceived October 14, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5959. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Raytheon (Beech)
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Model 400A Airplanes; Docket No. 98-NM-280
(10-7/10-21)" (RIN2120-AA64) (1999-0388), re-
ceived October 21, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-5960. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; Raytheon (Beech)
Model 400, 400A, 400T, and MU-300-10 Air-
planes; Docket No. 96-NM-209 (10-18/10-21)"
(RIN2120-AA64) (1999-0405), received October
21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5961. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; Raytheon (Beech)
Model MU-300 Airplanes; Docket No. 96-NM-
210 (10-26/10-25)" (RIN2120-AA64) (1999-0421),
received October 25, 1999; to the Committee
on Commerce, Science, and Transportation.

EC-5962. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“Airworthiness Directives; Conruccions
Aeronauticas, SA (CASA), Model CN-235 Se-
ries Airplanes; Docket No. 99-NM-117 (10-22/
10-25)” (RIN2120-AA64) (1999-0417), received
October 25, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-5963. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Fokker Mol F-27
Mark 050 Series Airplanes; Docket No. 99—
NM-225 (10-20/10-21) (RIN2120-AA64) (1999—
0413), received October 21, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5964. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
““Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series Air-
planes; Docket No. 98-NM-244 (10-20/10-21)"’
(RIN2120-AA64) (1999-0411), received October
21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5965. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘““Airworthiness Directives; Avions Mudry et
Cie Model CAP 10B Airplanes; Docket No. 99
CE-26 (10-13/10-21)" (RIN2120-AA64) (1999-
0397), received October 21, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5966. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
“Airworthiness Directives; Dassault Model
Falcon 2000 Series Airplanes; Docket No. 98
NM-377 (10-13/10-21) (RIN2120-AA64) (1999—
0400), received October 21, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5967. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
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“Airworthiness Directives; Pratt and Whit-
ney JT9D Series Turbofan Engines; Correc-
tion: Docket No. 98 ANE-31 (10-15/10-21)"
(RIN2120-AA64) (1999-0404), received October
21, 1999; to the Committee on Commerce,
Science, and Transportation.

EC-5968. A communication from the Pro-
gram Analyst, Office of the Chief Counsel,
Federal Aviation Administration, Depart-
ment of Transportation, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Airworthiness Directives; General Electric
Aircraft Engines CF34 Series Turbofan En-
gines; Docket No. 98 ANE-62 (10-26/10-25)"
(RIN2120-AA64) (1999-0423), received October
25, 1999; to the Committee on Commerce,
Science, and Transportation.

———

REPORT OF COMMITTEE

The following report of committee
was submitted:

By Mr. ABRAHAM, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 1455. A bill to enhance protections
against fraud in the offering of financial as-
sistance for college education, and for other
purposes.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HELMS:

S. 1829. A bill to amend the Foreign Assist-
ance Act of 1961 to prohibit the payment of
debts incurred by the communist govern-
ment of Cuba; to the Committee on Foreign
Relations.

By Mr. COVERDELL (for himself, Mr.
BIDEN, Mr. ROTH, Mr. EDWARDS, Mr.
GRAHAM, Mr. CLELAND, Mr. SAR-
BANES, Ms. MIKULSKI, and Mr. MACK):

S. 1830. A bill to provide for the appoint-
ment of additional temporary bankruptcy
judges, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. DASCHLE (for himself and Mr.
JOHNSON):

S. 1831. A bill to protect and provide re-
sources for the Social Security System, to
reserve surpluses to protect, strengthen and
modernize the Medicare Program, and for
other purposes; to the Committee on the
Budget and the Committee on Government
Affairs, jointly, pursuant to the order of Au-
gust 4, 1977, with instructions that if one
Committee reports, the other committee
have thirty days to report or be discharged.

By Mr. DASCHLE (for Mr. KENNEDY):

S. 1832. A bill to amend the Fair Labor
Standards Act of 1938 to increase the Federal
minimum wage; read the first time.

By Mr. DASCHLE (for himself, Mr.
BINGAMAN, Mr. BAUCUS, Mr. BYRD,
Mr. KERREY, and Mr. INOUYE):

S. 1833. A bill to amend the Internal Rev-
enue Code of 1986 to provide tax incentives to
encourage the production and use of efficient
energy sources, and for other purposes; to
the Committee on Finance.

By Mr. DASCHLE:

S. 1834. A bill to amend title XIX of the So-
cial Security Act to restore medical eligi-
bility for certain supplementary security in-
come beneficiaries; to the Committee on Fi-
nance.

By Mr. LEAHY:

S. 1835. A bill to restore Federal remedies
for violations of intellectual property rights
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by States, and for other purposes; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HELMS (for himself, Mr.
LEAHY, Mr. COVERDELL, Mr. DODD,
Mr. DEWINE, and Mr. JEFFORDS):

S. Res. 209. A resolution expressing con-
cern over interference with freedom of the
press and the independence of judicial and
electoral institutions in Peru; to the Com-
mittee on Foreign Relations.

By Mr. SCHUMER (for himself, Mr.
MOYNIHAN, and Mr. LIEBERMAN):

S. Res. 210. A resolution recognizing and
honoring the New York Yankees; considered
and agreed to.

By Mr. WARNER (for himself and Mr.
ROBB):

S. Res. 211. A resolution expressing the
sense of the Senate regarding the February
2000 deployment of the U.S.S. Eisenhower
Battle Group and the 24th Marine Expedi-
tionary Unit to an area of potential hos-
tilities and the essential requirements that
the battle group and expeditionary unit have
received the essential training needed to cer-
tify the warfighting proficiency of the forces
comprising the battle group and expedi-
tionary unit; to the Committee on Armed
Services.

By Mr. ABRAHAM (for himself, Mr.
MCCONNELL, Mr. TORRICELLI, Mr. AL-
LARD, Mr. REED, Mr. BENNETT, Ms.
COLLINS, Mr. FITZGERALD, Mr. ENZI,
Mr. KERRY, Mr. DURBIN, Mr. WARNER,
Mr. EDWARDS, and Mr. LIEBERMAN):

S. Con. Res. 63. A concurrent resolution
condemning the assassination of Armenian
Prime Minister Vazgen Sargsian and other
officials of the Armenian Government and
expressing the sense of the Congress in
mourning this tragic loss of the duly elected
leadership of Armenia; to the Committee on
Foreign Relations.

By Mr. INHOFE (for himself, Mr. SMITH
of New Hampshire, Mr. SESSIONS, Mr.
HUTCHINSON, and Mr. KYL):

S. Con. Res. 64. A concurrent resolution ex-
pressing the sense of Congress concerning
continued use of the United States Navy
training range on the island of Vieques in
the Commonwealth of Puerto Rico; to the
Committee on Armed Services.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. COVERDELL (for himself,
Mr. BIDEN, Mr. ROTH, Mr. ED-
WARDS, Mr. GRAHAM, Mr.
CLELAND, Mr. SARBANES, Ms.
MIKULSKI, and Mr. MACK):

S. 1830. A bill to provide for the ap-
pointment of additional temporary
bankruptcy judges, and for other pur-
poses; to the Committee on the Judici-
ary.

BANKRUPTCY JUDGESHIP ACT

Mr. COVERDELL. Mr. President, I
rise today to introduce legislation that
would address the growing bankruptcy
caseload in our federal judiciary. In-
creased bankruptcy filings are placing
a severe strain on our federal courts
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and on the judges who preside over
these cases. The House and Senate
bankruptcy reform bills seek to ad-
dress this issue by authorizing eighteen
new bankruptcy judges. While Congress
recognizes the need for these judges, it
has not yet taken the step it deems
necessary to approve another needed
group of bankruptcy judges identified
by the U.S. Judicial Conference in
March of this year. This legislation
would authorize these six judgeships
and help our federal judiciary address
an overburdensome workload.

My home state of Georgia is one of
the states that the Judicial Conference
has indicated needs another bank-
ruptcy judge. The middle and southern
districts in Georgia have, respectively,
the eighth and ninth highest weighted
caseloads in the country. The most re-
cent data from the Administrative Of-
fice of the U.S. Courts indicates that
the weighted bankruptcy filings per au-
thorized judgeships is 1,907 for the mid-
dle district and 1,880 for the Southern
district. Even with approval of a new
judge for the southern district, the
three full-time judges in that district
would still carry a caseload that ex-
ceeds the threshold of 1,500 weighted
hours that justifies the creation of an-
other judgeship.

The review undertaken by the Judi-
cial Conference of the workload in
these Georgia districts also found that
caseloads are being managed in a high-
ly efficient manner. The Judicial Con-
ference had no suggestions to assist the
court in expending its caseload. A new
judgeship is the only solution to this
caseload problem.

I understand that the Judicial Con-
ference used the same criteria to jus-
tify the 6 new judgeships in their
March 1999 recommendation that they
used to justify the 18 judgeships in the
bankruptcy reform  bills. Under-
standing the need for a new bank-
ruptcy judge in my state, I support the
Judicial Conference’s recommendation,
and other states’ efforts to obtain an
additional judge. I am pleased that
Senator BIDEN, EDWARDS, GRAHAM,
CLELAND, SARBANES, MIKULSKI, and
MACK, whose states were also included
in the March 1999 Judicial Conference
recommendation, have joined me on
this bill. I believe this legislation will
shed important light on caseloads and
the need for new judges. The last time
Congress approved new bankruptcy
judgeships was seven years ago. These
judges are needed now and I hope Con-
gress will move forward in approving
them.

By Mr. DASCHLE (for himself
and Mr. JOHNSON):

S. 1831. A bill to protect and provide
resources for the Social Security Sys-
tem, to reserve surpluses to protect,
strengthen and modernize the Medicare
Program, and for other purposes; to the
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Committee on the Budget and the Com-
mittee on Governmental Affairs, joint-
ly, pursuant to the order of August 4,
1977, with instructions that if one com-
mittee reports, the other committee
have 30 days to report or be discharged.
MEDICAID ELIGIBILITY RESTORATION ACT OF 1999

Mr. DASCHLE. Mr. President, today
I introduce the Medicaid Eligibility
Restoration Act of 1999, which fixes a
major problem recently created in the
health care safety net.

My bill addresses a Medicaid eligi-
bility problem—Ilack of access to
health insurance during the first, and
often costliest, month of disability—
that was inadvertently caused by a
change to Supplemental Security In-
come (SSI) policy in the 1996 welfare
reform law.

Let me explain how this Medicaid
“‘gap month’ problem was created.

In 1996, the effective date of applica-
tion for Supplemental Security Income
(SSI) was changed to the month fol-
lowing the date when an individual ap-
plies for SSI.

Before the 1996 change, pro-rated
payments began immediately. Since
1996, payments do not begin until the
month following original application.

This SSI payment change generated
a small cost savings for the SSI pro-
gram and ended the administrative
burden of calculating partial month
payments, but it also created a prob-
lem—a gap month—for Medicaid eligi-
bility that is linked to SSI.

For most SSI and Medicaid recipi-
ents, this change has resulted in one
lost month of Medicaid eligibility,
which is a hardship in itself.

But those who suddenly become dis-
abled or who are born with a disability
face more dire consequences.

Because of the 1996 change, they now
lose health insurance coverage for
what is often their costliest month—
their first month of disability. This
policy shift has left families with enor-
mous medical bills and hospitals with
uncompensated care.

The Medicaid Eligibility Restoration
Act would end this gap month in Med-
icaid coverage and would restore the
pre-1996 Medicaid eligibility criteria.

This issue first came to my attention
when I received a letter from Randall
Connelly of Sioux Falls, South Dakota.

His wife, Susan, had recently given
birth to premature twins. Tragically,
the twins died a few days later.

Despite the fact that Randy had a
good job, with good health insurance,
he still faced unaffordable out-of-pock-
et medical expenses. Because of the
twins’ low birth weight, both children
were automatically eligible for SSI and
Medicaid—or they would have been, if
the twins had been born before enact-
ment of the welfare reform law of 1996.

In fact, the Connellys were ineligible
for any help with their medical bills
because of the small 1996 technical
change in SSI payment policy.
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The unfortunate result was that the
Connellys were left to cope not only
with the loss of their newborn twins,
but also with unaffordable hospital
bills.

Since my communication with the
Connellys, I have heard from hospital
administrators who have expressed
concern on behalf of patients and fami-
lies who have suddenly found them-
selves with nowhere to turn during
their first weeks of extreme financial
hardship and emotional trauma due to
disability.

Sioux Valley Hospital in Sioux Falls,
SD, has reported that 28 newborns were
affected during the past year in that
one hospital alone. Hospital adminis-
trators report that:

Delay in Medicaid coverage results in se-
vere hardship for many families. .. . The
normal stresses of dealing with a newborn
with a serious disability are compounded by
the extensive financial demands attendant to
medical services provided for that child.

I ask that a copy of Sioux Valley’s
letter of support for the bill be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

SIOUX VALLEY
HOSPITALS & HEALTH SYSTEM,
Sioux Falls, SD, October 27, 1999.
Hon. THOMAS DASCHLE,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR DASCHLE: I am writing to
express the support of the Sioux Valley Hos-
pitals & Health System for legislation we un-
derstand you are planning to introduce
which would address an issue involving SSI
eligibility, and therefore, Medicaid eligi-
bility. The issue, as we have experienced it,
involves the date on which Medicaid cov-
erage would commence for SSI eligible
newborns. We understand that current law
results in a start date for Medicaid payment
coverage on the first of the month following
SSI eligibility which for disabled newborns
is their date of birth.

That delay in Medicaid coverage results in
severe hardship for many families who have
had babies with medical conditions requiring
extremely expensive services in the Sioux
Valley Hospital Neonatal Intensive Care
Unit. Some 28 families have been affected at
Sioux Valley alone over the course of the
last year. The normal stresses of dealing
with a newborn with a serious disability are
compounded by the extensive financial de-
mands attendant to medical services re-
quired for the child.

While we understand that public programs
cannot be expected to address expenses asso-
ciated with every catastrophic medical situ-
ation, this delay in coverage for severely dis-
abled newborns seems particularly appro-
priate for a public response. I wanted you to
know, therefore, that we do support your ef-
fects in this respect.

Please let me know if any of our staff
could provide further information with re-
spect to the importance and impact of the
legislation which you propose.

Sincerely,
FRANK M. DREW,
Senior Vice President of Public Policy.

Mr. DASCHLE. I have also heard
from public health officials who are
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concerned that public health funds
may need to be diverted to address the
needs of those who should have been
covered by Medicaid—as they were in
the past.

Some states are able to cover the gap
month through other Medicaid cat-
egories, such as the ‘“‘medically needy”’
category and a category for those who
meet all the SSI criteria but are not
receiving benefits.

There are several states, however,
that still face the gap month problem.

It is difficult for many of these states
to address this problem, because, while
covering only the gap month may be
affordable, adding a whole new Med-
icaid category is seen as too expensive.

There is a simpler, and less expensive
way to address the problem: restore the
pre-1996 Medicaid eligibility.

We must restore health care benefits
to those with disabilities who need
them and should be eligible for them.

The gap month is not a difficult prob-
lem to fix.

A solution only requires our atten-
tion and our commitment to protecting
the health care safety net. My bill does
that by ensuring Medicaid helps cover
those facing unexpected disability.

I urge my colleagues to join me in
support of this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1831

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Strengthen
Social Security and Medicare Act of 1999.”
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that:

(1) The Social Security system is one of
the cornerstones of American national policy
and has allowed a generation of Americans
to retire with dignity. For 30 percent of all
senior citizens, Social Security benefits pro-
vide almost 90 percent of their retirement in-
come. For 66 percent of all senior citizens,
Social Security benefits provide over half of
their retirement income. Poverty rates
among the elderly are at the lowest level
since the United States began to keep pov-
erty statistics, due in large part to the Spe-
cial Security system. The Social Security
system, together with the additional protec-
tions afforded by the Medicare system, have
been an outstanding success for past and cur-
rent retirees and must be preserved for fu-
ture retirees.

(2) The long-term solvency of the Social
Security and Medicare trust funds is not as-
sured. There is an estimated long-range ac-
tuarial deficit in the Social Security trust
funds. According to the 1999 report of the
Board of Trustees of the Social Security
trust funds, the accumulated balances in the
Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund are currently projected to
become unable to pay benefits in full on a
timely basis starting in 2034. The Medicare
system faces more immediate financial
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shortfalls, with the Hospital Insurance Trust
Fund projected to become exhausted in 2015.

(3) In addition to preserving Social Secu-
rity and Medicare, the Congress and the
President have a responsibility to future
generations to reduce the Federal debt held
by the public. Significant debt reduction will
contribute to the economy and improve the
Government’s ability to fulfill its respon-
sibilities and to face future challenges, in-
cluding preserving and strengthening Social
Security and Medicare.

(4) The Federal Government is now in
sound financial condition. The Federal budg-
et is projected to generate significant sur-
pluses. In fiscal years 1998 and 1999, there
were unified budget surpluses—the first con-
secutive surpluses in more than 40 years.
Over the next 15 years, the Government
projects the on-budget surplus, which ex-
cludes Social Security, to total $2.9 trillion.
The unified budget surplus (including Social
Security) is projected by the Government to
total $5.9 trillion over the next 15 years.

(5) The surplus, excluding Social Security,
offers an unparalleled opportunity to: pre-
serve Social Security; protect, strengthen,
and modernize Medicare; and significantly
reduce the Federal debt held by the public,
for the future benefit of all Americans.

(b) PURPOSE.—It is the purpose of this Act
to protect the Social Security surplus for
debt reduction, to extend the solvency of So-
cial Security, and to set aside a reserve to be
used to protect, strengthen, and modernize
Medicare.

SEC. 3. ADDITIONAL APPROPRIATIONS TO FED-
ERAL OLD-AGE AND SURVIVORS IN-
SURANCE TRUST FUND AND FED-
ERAL DISABILITY INSURANCE
TRUST FUND.

(a) PURPOSE.—The purpose of this section
is to assure that the interest savings on the
debt held by the public achieved as a result
of Social Security surpluses from 2000 to 2015
are dedicated to Social Security solvency.

(b) ADDITIONAL APPROPRIATION TO TRUST
FUNDS.—Section 201 of the Social Security
Act is amended by adding at the end the fol-
lowing new subsection:

‘“(n) ADDITIONAL APPROPRIATION TO TRUST
FUNDS.

(1) In addition to the amounts appro-
priated to the Trust Funds under subsections
(a) and (b), there is hereby appropriated to
the Trust Funds, out of any moneys in the
Treasury not otherwise appropriated—

““(A) for the fiscal year ending September
30, 2011, and for each fiscal year thereafter
through the fiscal year ending September 30,
2016, an amount equal to the prescribed
amount for the fiscal year; and

‘“(B) for the fiscal year ending September
30, 2017, and for each fiscal year thereafter
through the fiscal year ending September 30,
2044, an amount equal to the prescribed
amount for the fiscal year ending September
30, 2016.

‘“(2) The amount appropriated by para-
graph (1) in each fiscal year shall be trans-
ferred in equal monthly installments.

“(3) The amount appropriated by para-
graph (1) in each fiscal year shall be allo-
cated between the Trust Funds in the same
proportion as the taxes imposed by chapter
21 (other than sections 3101(b) and 3111(b)) of
Title 26 with respect to wages (as defined in
section 3121 of Title 26) reported to the Sec-
retary of the Treasury or his delegate pursu-
ant to subtitle F of Title 26, and the taxes
imposed by chapter 2 (other than section
1401(b)) of Title 26 with respect to self-em-
ployment income (as defined in section 1402
of Title 26) reported to the Secretary of the
Treasury or his delegate pursuant to subtitle
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F of Title 26, are allocated between the Trust
Funds in the calendar year that begins in the
fiscal year.

‘“(4) For purposes of this subsection, the
“prescribed amount’” for any fiscal year
shall be determined by multiplying:

‘“(A) the excess of:

‘(i) the sum of:

‘() the face amount of all obligations of
the United States held by the Trust Funds
on the last day of the fiscal year imme-
diately preceding the fiscal year of deter-
mination purchased with amounts appro-
priated or credited to the Trust Funds other
than any amount appropriated under para-
graph (1); and

‘“(IT) the sum of the amounts appropriated
under paragraph (1) and transferred under
paragraph (2) through the last day of the fis-
cal year immediately preceding the fiscal
year of determination, and an amount equal
to the interest that would have been earned
thereon had those amounts been invested in
obligations of the United States issued di-
rectly to the Trust Funds under subsections
(d) and (f),

‘‘over—

‘‘(ii) the face amount of all obligations of
the United States held by the Trust Funds
on September 30, 1999,

“times—

‘““(B) a rate of interest determined by the
Secretary of the Treasury, at the beginning
of the fiscal year of determination, as fol-
lows:

‘(i) if there are any marketable interest-
bearing obligations of the United States then
forming a part of the public debt, a rate of
interest determined by taking into consider-
ation the average market yield (computed on
the basis of daily closing market bid
quotations or prices during the calendar
month immediately preceding the deter-
mination of the rate of interest) on such ob-
ligations; and

‘“(ii) if there are no marketable interest-
bearing obligations of the United States then
forming in part of the public debt, a rate of
interest determined to be the best approxi-
mation of the rate of interest described in
clause (i), taking into consideration the av-
erage market yield (computed on the basis of
daily closing market bid quotations or prices
during the calendar month immediately pre-
ceding the determination of the rate of inter-
est) on investment grade corporate obliga-
tions selected by the Secretary of the Treas-
ury, less an adjustment made by the Sec-
retary of the Treasury to take into account
the difference between the yields on cor-
porate obligations comparable to the obliga-
tions selected by the Secretary of the Treas-
ury and yields on obligations of comparable
maturities issued by risk-free government
issuers selected by the Secretary of the
Treasury.”’.

SEC. 4. PROTECTION OF SOCIAL SECURITY SUR-
PLUSES.

(a) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY SURPLUSES.—Section 312 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following new sub-
section:

‘(g) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY SURPLUSES.—

‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of
Representatives or the Senate to consider
any concurrent resolution on the budget, or
conference report thereon or amendment
thereto, that would set forth an on-budget
deficit for any fiscal year.

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not
be in order in the House of Representatives

October 29, 1999

or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference
report if—

‘““(A) the enactment of the bill or resolu-
tion as reported;

‘“(B) the adoption and enactment of that
amendment; or

‘“(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report,
would cause or increase an on-budget deficit
for any fiscal year.

¢‘(3) BUDGET RESOLUTION BASELINE.—(A) For
purposes of this section, ‘‘set forth an on-
budget deficit’’, with respect to a budget res-
olution, means the resolution sets forth an
on-budget deficit for a fiscal year and the
baseline budget projection of the surplus or
deficit for such fiscal year on which such res-
olution is based projects an on-budget sur-
plus, on-budget balance, or an on-budget def-
icit that is less than the deficit set forth in
the resolution.

“(B) For purposes of this section, ‘‘cause or
increase an on-budget deficit”” with respect
to legislation means causes or increases an
on-budget deficit relative to the baseline
budget projection.

“(C) For purposes of this section, the term
‘“‘baseline budget projection’ means the pro-
jection described in section 257 of the Bal-
ance Budget and Emergency Deficit Control
Act of 1985 of current year levels of outlays,
receipts, and the surplus or deficit into the
budget year and future years, except that—

‘(1) if outlays for programs subject to dis-
cretionary appropriations are subject to dis-
cretionary statutory spending limits, such
outlays shall be projected at the level of any
applicable current adjusted statutory discre-
tionary spending limits:

““(i1) if outlays for programs subject to dis-
cretionary appropriations are not subject to
discretionary spending limits, such outlays
shall be projected as required by section 257
beginning in the first fiscal year following
the last fiscal year in which such limits ap-
plied; and

‘(iii) with respect to direct spending or re-
ceipts legislation previously enacted during
the current calendar year and after the most
recent baseline estimate pursuant to section
267 of the Balance Budget and Emergency
Deficit Control Act of 1995, the net extent (if
any) by which all such legislation is more
than fully paid for in one of the applicable
time periods shall count as a credit for that
time period against increase in direct spend-
ing or reductions in net revenue.”’.

(b) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—Section 301(a) of the Congres-
sional Budget Act of 1974 is amended by re-
designating paragraphs (6) and (7) as para-
graphs (7) and (8), respectively, and by in-
serting after paragraph (5) the following new
paragraph.

‘“(6) the receipts, outlays, and surplus or
deficit in the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund, combined, es-
tablished by title II of the Social Security
Act;”.

(c) SUPER MAJORITY REQUIREMENT.—

(1) Section 904(c)(1) of the Congressional
Budget Act of 1974 is amended by inserting
€312(g),” after <“310(d)(2),”.

(2) Section 904(d)(2) of the Congressional
Budget Act of 1974 is amended by inserting
€312(g),” after <‘310(d)(2),”.

SEC. 5. PROTECTION OF MEDICARE.

(a) POINTS OR ORDER ToO PROTECT MEDI-
CARE.—

(1) Section 301 of the Congressional Budget
Act of 1974 is amended by adding at the end
the following:
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“(j) POINTS OR ORDER TO PROTECT MEDI-
CARE.—

(1) IN GENERAL.—It shall not be in order in
the House of Representatives or the Senate
to consider any concurrent resolution on the
budget (or amendment, motion, or con-
ference report on the resolution) that would
decrease the on-budget surplus for the total
of the period of fiscal years 2000 through 2009
below the level of the Medicare surplus re-
serve for those fiscal years are calculated in
accordance with section 3(11).

‘“(2) INAPPLICABILITY.—This subsection
shall not apply to legislation that—

““(A) appropriates a portion of the Medicare
reserve for new amounts for prescription
drug benefits under the Medicare program as
part of or subsequent to legislation extend-
ing the solvency of the Medicare Hospital In-
surance Trust Fund; or

‘(B) appropriates new amounts from the
general fund to the Medicare Hospital Insur-
ance Trust Fund.”.

(2) Section 3l11(a) of the Congressional
Budget Act of 1974 is amended by adding at
the end the following:

‘(4) ENFORCEMENT OF THE MEDICARE SUR-
PLUS RESERVE.—

““(A) IN GENERAL.—It shall not be in order
in the House of Representatives or the Sen-
ate to consider any bill, joint resolution,
amendment, motion, or conference report
that together with associated interest costs
would decrease the on-budget surplus for the
total of the period of fiscal years 2000
through 2009 below the level of the Medicare
surplus reserve for those fiscal years as cal-
culated in accordance with section 3(11).”.

‘“(B) INAPPLICABILITY.—This paragraph
shall not apply to legislation that—

‘(i) appropriates a portion of the Medicare
reserve for new amounts for prescription
drug benefits under the Medicare program as
part of or subsequent to legislation extend-
ing the solvency of the Medicare Hospital In-
surance Trust Fund; or

‘(i) appropriates new amounts from the
general fund to the Medicare Hospital Insur-
ance Trust Fund.

(b) DEFINITION.—Section 3 of the Congres-
sional Budget Act of 1974 is amended by add-
ing at the end the following:

‘(11) The term ‘Medicare surplus reserve’
means one-third of any on-budget surplus for
the total of the period of the fiscal years 2000
through 2009, an estimated by the Congres-
sional Budget Office in the most recent ini-
tial report for a fiscal year pursuant to sec-
tion 202(e).”.

(c) SUPER MAJORITY REQUIREMENT—

(1) Section 904(c)(2) of the Congressional
Budget Act of 1974 is amended by inserting
€301(j),” after <301(1),”.

(2) Section 904(d)(3) of the Congressional
Budget Act of 1974 is amended by inserting
€301(j),” after <301(),”.

SEC. 6. EXTENSION OF DISCRETIONARY SPEND-
ING LIMITS.

(a) EXTENSION OF LIMITS.—Section 251(b)(2)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 is amended, in the
matter before paragraph (A), by deleting
€2002”’, and inserting ‘2014”.

(b) EXTENSION OF AMOUNTS.—Section 251(c)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 is amended by strik-
ing paragraphs (4), (), (6) and (7), and insert-
ing the following:

‘‘(4) With respect to fiscal year 2000,

“(A) for the discretionary category:
$5635,368,000,000 in new budget authority and
$543,257,000,000 in outlays;

“(B) for the highway
$24,574,000,000 in outlays;

category:
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“(C) for the mass transit
$4,117,000,000 in outlays; and

‘(D) for the violent crime reduction cat-
egory: $4,500,000,000 in new budget authority
and $5,564,000,000 in outlays;

‘() With respect to fiscal year 2001,

“(A) for the discretionary -category:
$5673,004,000,000 in new budget authority and
$564,931,000,000 in outlays;

category:

‘“(B) for the highway category:
$26,234,000,000 in outlays; and
‘(C) for the mass transit category:

$4,888,000,000 in outlays;

‘(6) With respect to fiscal year 2002,

‘“(A) for the discretionary category:
$584,754,000,000 in new budget authority and
$582,516,000,000 in outlays;

““(B) for the highway category:
$26,655,000,000 in outlays; and
‘(C) for the mass transit category:

$5,384,000,000 in outlays;

‘() With respect to fiscal year 2003,

‘“(A) for the discretionary category:
$590,800,000,000 in new budget authority and
$587,642,000,000 in outlays;

‘“(B) for the highway category:
$27,041,000,000 in outlays; and
“(C) for the mass transit category:

$6,124,000,000 in outlays;

‘4(8) With respect to fiscal year 2004, for the
discretionary category: $604,319,000,000 in new
budget authority and $634,039,000,000 in out-
lays;

‘(9) With respect to fiscal year 2005, for the
discretionary category: $616,496,000,000 in new
budget authority and $653,530,000,000 in out-
lays;

‘(10) With respect to fiscal year 2006, for
the discretionary category: $630,722,000,000 in
new budget authority and $671,530,000,000 in
outlays;

“(11) With respect to fiscal year 2007, for
the discretionary category: $644,525,000,000 in
new budget authority and $687,532,000,000 in
outlays;

‘“(12) With respect to fiscal year 2008, for
the discretionary category: $663,611,000,000 in
new budget authority and $704,534,000,000 in
outlays; and

““(13) With respect to fiscal year 2009, for
the discretionary category: $678,019,000,000 in
new budget authority and $721,215,000,000 in
outlays, ‘“‘as adjusted in strict conformance
with subsection (b).

“With respect to fiscal year 2010 and each
fiscal year thereafter, the term ‘‘discre-
tionary spending limit’’ means, for the dis-
cretionary category, the baseline amount
calculated pursuant to the requirements of
Section 257(c), as adjusted in strict conform-
ance with subsection (b).”.

SEC. 7. EXTENSION AND CLARIFICATION OF PAY-
AS-YOU-GO REQUIREMENT.

Section 252 of the Balanced Budget And
Emergency Deficit Control Act of 1985 is
amended—

(a) in subsection (a), by striking ‘‘October
1, 2002 and inserting ‘‘October 1, 2014 and
by adding ‘‘or decreases the surplus’ after
“‘increases the deficit’’; (b)(1) in paragraph
(1) of subsection (b), by striking ‘‘October 1,
2002 and inserting ‘‘October 1, 2014’ and by
adding ‘‘or any net surplus decrease’ after
‘“‘any net deficit increase’’;

(2) in paragraph (2) of subsection (b),

(i) in the header by adding ‘‘or surplus de-
crease’ after ‘‘deficit increase’’;

(ii) in the matter before subparagraph (A),
by adding ‘‘or surplus’ after ‘‘deficit’’; and

(iii) in subparagraph (C), by adding ‘‘or sur-
plus’ after ‘‘net deficit’’; and

(3) in the header of subsection (c), by add-
ing ‘‘or surplus decrease’ after ‘‘deficit in-
crease’’.
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SEC. 8. EXTENSION OF BALANCED BUDGET AND
EMERGENCY DEFICIT CONTROL ACT.

Section 275(b) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is
amended by striking ‘‘September 30, 2002’
and inserting ‘‘September 30, 2104 and by
striking ‘‘September 30, 2006’ and inserting
‘“‘September 30, 2018”°.

SEC. 9. EXTENSION OF SOCIAL SECURITY FIRE-
WALL IN CONGRESSIONAL BUDGET
ACT.

Section 904(e) of the Congressional Budget
Act of 1974 is amended by striking ‘‘Sep-
tember 30, 2002’ and inserting ‘‘September
30, 2014,

SEC. 10. PROTECTION OF SOCIAL SECURITY IN-
TEREST SAVINGS TRANSFERS.

(a) DEFINITION OF DEFICIT AND SURPLUS
UNDER BUDGET ENFORCEMENT ACT.—Section
250(c) of the Balanced Budget and Emergency
Deficit Control Act of 1985 is amended in
paragraph (1) by adding ‘‘‘surplus’,” before
“and ‘deficit’ .

(b) REDUCTION OR REVERSAL OF SOCIAL SE-
CURITY TRANSFERS NOT TO BE COUNTED AS
PAY-AS-YOU-GO OFFSET.—Any legislation
that would reduce, reverse or repeal the
transfers to the Federal Old-Age and Sur-
vivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund made by
Section 201(n) of the Social Security Act, as
added by Section 3 of this Act, shall not be
counted on the pay-as-you-go scorecard and
shall not be included in any pay-as-you-go
estimates made by the Congressional Budget
Office or the Office of Management and
Budget under Section 252 of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

(c) CONFORMING CHANGE.—Section 252 of
the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended, in paragraph
(4) of subsection (d), by—

(1) striking ‘‘and” after subparagraph (A),

(2) striking the period after the subpara-
graph (B) and inserting ‘‘; and”’, and

(3) adding the following:

‘(C) provisions that reduce, reverse or re-
peal transfers under Section 201(n) of the So-
cial Security Act.”.

SEC. 11. CONFORMING CHANGES.

(a) REPORTS.—Section 2564 of the Balanced
Budget and Emergency Deficit Control Act
of 1985 is amended—

(1) in paragraph (3) of subsection (c),

(A) in subparagraph (A), by adding ‘‘or sur-
plus’ after ‘“‘deficit’’;

(B) in subparagraph (B), by adding ‘‘or sur-
plus’ after ‘‘deficit’’; and

(C) in subparagraph (C), by adding ‘‘or sur-
plus decrease’ after ‘‘deficit increase’’;

(2) in paragraph (4) of subsection (f), by
adding ‘‘or surplus’ after ‘‘deficit’’; and

(3) in subparagraph A of paragraph (2) of
subsection (f), by striking ‘2002’ and insert-
ing ¢2009”.

(b) ORDERS.—Section 258A(a) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 is amended in the first sentence
by adding ‘‘or increase the surplus’ after
“deficit”.

(c) PROCESs.—Section 258(C)(a) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 is amended—

(1) in paragraph (2), by adding ‘‘or surplus
increase’ after ‘‘deficit reduction’’;

(2) in paragraph (3), by adding ‘‘or increase
in the surplus’ after ‘‘reduction in the def-
icit”’; and

(3) in paragraph (4), by adding ‘‘or surplus
increase’ after ‘‘deficit reduction”.

By Mr. LEAHY:
S. 1835. A bill to restore Federal rem-
edies for violations of intellectual
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property rights by States, and for
other purposes; to the Committee on
the Judiciary.

THE INTELLECTUAL PROPERTY PROTECTION

RESTORATION OF 1999

Mr. LEAHY. Mr. President, today I
am introducing the Intellectual Prop-
erty Protection Restoration Act of
1999, a bill to restore federal remedies
for violations of intellectual property
rights of States.

Innvoation and creativity have been
the fuel of our national economic boom
over the past decade. The United
States now leads the world in com-
puting, communications and biotech-
nologies, and American authors and
brand names are recognized across the
globe.

Our national prosperity is, first and
foremost, a tribute to American inge-
nuity. But it is also a tribute to the
wisdom of our Founding Fathers, who
made the promotion of what they
called ‘‘Science and the Useful Arts” a
national project, which they constitu-
tionally assigned to Congress. And it is
no less of a tribute to the successive
Congresses and Administrations of
both parties who have striven to pro-
vide real incentives and rewards for in-
novation and creativity by providing
strong and even-handed protection to
intellectual property rights. Congress
passed the first federal patent law in
1790, and the U.S. Government issued
its first patent the same year—to Sam-
uel Hopkins of my home State of
Vermont. The first federal copyright
law was also enacted in 1790, and the
first federal trademark laws date back
to the 1870s.

The Supreme Court has long recog-
nized that intellectual property rights
bear the hallmark of true constitu-
tional property rights—the right of ex-
clusion against the world—and are
therefore protection against appropria-
tion both by individuals and by govern-
ment. Consistent with this under-
standing of intellectual property, Con-
gress has long ensured that the rights
secured by the federal intellectual
property laws were enforceable against
the federal governments by waiving the
government’s immunity in suits alleg-
ing infringements of those rights.

No doubt Congress would have legis-
lated similarly with respect to in-
fringements by State entities and bu-
reaucrats had there been any doubt
that they were already fully subject to
federal intellectual property laws. But
there was no doubt. States had long en-
joyed the benefits of the intellectual
property laws on an equal footing with
private parties. By the same token, and
in accordance with the fundamental
principles of equity on which our intel-
lectual property laws are founded, the
States bore the burdens of the intellec-
tual property laws, being liable for in-
fringements just like private parties.
States were free to join intellectual
property markets as participants, or to
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hold back from commerce and limit
themselves to a narrower govern-
mental role. The intellectual property
right of exclusion meant what it said
and was enforced evenhandley for pub-
lic and private entities alike.

This harmonious state of affairs
ended in 1985, with the Supreme
Court’s announced of the so-called
“clear statement’” rule in Atascadero
State Hospital v. Scanlon. The Court in
Atascadero held that Congress must
express its intention to abrogate the
States’ Eleventh Amendment immu-
nity ‘“‘in unmistakable language in the
statute itself.” A few years later, in
Pennsylvania v. Union Gas Co., the Su-
preme Court assured us that if the in-
tent to abrogate were expressed clearly
enough, it would be honored.

Following Atascadero, some courts
held that States and State entities and
officials could escape liability for pat-
ent, copyright and trademark infringe-
ment because the patent, copyright
and trademark laws lacked the clear
statement of congressional intent that
was now necessary to abrogate State
sovereign immunity.

To close this new loophole in the law,
Congress promptly did precisely what
the Supreme Court had told us was
necessary. In 1990 and 1992, Congress
passed three laws—the Patent and
Plant Variety Protection Remedy Clar-
ification Act, the Copyright Remedy
Clarification Act, and the Trademark
Remedy Clarification Acts. The sole
purpose of these Clarification Acts was
to make it absolutely, unambiguously,
100 percent clear that Congress in-
tended the patent, copyright and trade-
mark laws to apply to everyone, in-
cluding the States, and that Congress
did not intend the States to be immune
from liability for money damages.
BEach of three Clarification Acts passed
unanimously.

In 1996, however, by a five-to-four-
vote, the Supreme Court in Seminole
Tribe of Florida v. Florida reversed its
earlier decision in Union Gas and held
that Congress lacked authority under
article I of the Constitution to abro-
gate the States’ Eleventh Amendment
immunity from suit in federal court.

Then, on June 23, by the same bare
majority, the Supreme Court in Flor-
ida Prepaid Postsecondary Education
Expense Board v. College Savings Bank
told us that it did not really mean
what it said in Atascadero and invali-
dated the Patent and Plant Variety
Protection Remedy Clarification Act.
In a companion case decided on the
same day, the same five Justices held
that the Trademark Remedy Clarifica-
tion Act also failed to abrogate State
sovereign immunity.

The Court’s latest decisions have
been the subject of bipartism criticism.
In a floor statement on July 1, I high-
lighted the anti-democratic implica-
tions of the approach of the activist
majority of the Supreme Court, who
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have left constitutional text behind,
ripped up precedent, and treated Con-
gress with less respect than that due to
an administrative agency in their
haste to impose their natural laws no-
tions of sovereignty as a barrier to
democratic regulations. I also noted
that ‘“‘the Court’s decisions will have
far-reaching consequences about how

. intellectual property rights may
be protected against even egregious in-
fringements and violation by the
State.”

One of my Republican colleagues on
the Judicial Committee, Senator SPEC-
TER, expressed similar concerns in a
floor statement on August 5. He noted
that the Court decisions ‘‘leave us with
an absurd and untenable state of af-
fairs,”” where ‘‘States will enjoy an
enormous advantage over their private
sector competitions.”

Not surprisingly, alarm has also been
expressed in the business community
about the potential of the Court’s re-
cent decisions to harm intellectual
property owners in a wide variety of
ways. A commentary in Business Week
on August 2, 1999, gave these examples:

Watch out if you publish software that
someone at a State university wants to copy
for free . . . Watch out if you own a patent
on a medical procedure that some doctor in
a State medical school wants to use. Watch
out if you’ve invested heavily in a great
trademark, like Nike’s Swoosh, and a bu-
reaucrat decides his State program would be
wildly promoted if it used the same mark.

Charles Fried, a professor at Harvard
Law School and former Solicitor Gen-
eral during the Reagan Administra-
tion, has called the Court’s decisions in
Florida Prepaid and College Savings
Bank ‘‘truly bizarre.”” He observed, in a
July 6 opinion editorial in the New
York Times:

[The Court’s decisions] did not question
that States are subject to the patent and
trademark laws of the United States. It’s
just that when a State violates those laws—
as when it uses a patented invention without
permission and without paying for it—the
patent holder cannot sue the State for in-
fringement. So a State hospital can manu-
facture medicines patented by others and
sell or use them, and State schools univer-
sities can pirate textbooks and software, and
the victims cannot sue for infringement.

I believe that these concerns are very
real. As Congress realized when it
waived federal sovereign immunity in
the area, it would be naive to imagine
that reliance on the commercial de-
cency of the government and its myr-
iad agencies and officials would provide
the security needed to promote invest-
ment in research and development and
to facilitate negotiation in the exclu-
sive licensing arrangements that are
often necessary to bring valuable prod-
ucts and creations to market.

The issue is not whether State in-
fringement has been frequent in the
past, but rather whether we can assure
American inventors and investors and
our design trading partners that, as
State involvement in intellectual prop-
erty becomes ever greater in the new
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information economy, U.S. intellectual
property rights are backed by guaran-
teed legal remedies. It is a question of
economics: our national economy de-
pends on real and effective intellectual
property rights. It is also a question of
justice: in conceding that the States
are constitutionally bound to respect
federal intellectual property rights but
invalidating the remedies Congress has
created to enforce those rights, the
Court has jeopardized one of the key
principles that distinguishes our Con-
stitution from the Constitution of the
old Soviet Union—the principle that
where there is a right, there must also
be a remedy.

Some have suggested that a constitu-
tional amendment may be the only
way to restore protection to patent,
copyright and trademark owners as
against States. But even if Congress
were to adopt such an amendment, I do
not expect that we will see a lot of
States rushing to ratify an amendment
that forces them to pay for things that
they can currently get for free.

Fortunately, however, while the im-
plications of the Court’s decisions for
our constitutional scheme are serious,
we can restore the guarantees of our
intellectual property laws without re-
sorting to a constitutional amendment.
After close consideration of Florida
Prepaid and the other recent Supreme
Court precedents, I have no doubt that
they 1leave several constitutional
mechanisms open to us to restore sub-
stantial protection for patents, copy-
rights and trademarks through ordi-
nary legislation. The Supreme Court’s
hyper-technical constitutional inter-
pretations require us to jump through
some technical constitutional hoops of
our own, but that the exercise is now
not merely worthwhile, but essential
to safeguard both U.S. prosperity and
the continued authority of Congress.

The Intellectual Property Protection
Restoration Act is based on a simple
supposition—that there is no inherent
entitlement to federal intellectual
property rights. In discussing the poli-
cies underlying the patent laws, the
Supreme Court has emphasized that
“[tlThe grant of a patent is the grant of
a special privilege ‘to promote the
Progress of Science and useful Arts,””
and that ‘“‘[i]t is the public interest
which is dominant in the patent sys-
tem.” Similarly, in discussing the
copyright laws, the Court has under-
scored that ‘‘the monopoly privileges
that Congress has authorized, while
‘intended to motivate the creative ac-
tivity of authors and inventors by the
provision of a special reward,” are lim-
ited in nature and must ultimately
serve the public good.”

The Constitution empowers but does
not require Congress to make intellec-
tual property rights available, and
Congress should do so on in a manner
that encourages and protects innova-
tion in the public and private sector
alike.
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States and their institutions, espe-
cially State universities, benefit
hugely from the federal intellectual
property laws. All 50 States own or
have obtained patents—some hold
many hundreds of patents. States also
hold other intellectual property rights
secured by federal law, and the trend is
toward increased participation by the
States in commerce involving intellec-
tual property rights.

Principles of State sovereignty tell
us that States are entitled to a free
and informed choice of whether or not
to participate in the federal intellec-
tual property schemes, subject only to
their constitutional obligations. Eq-
uity and common sense tell us that one
who chooses to enjoy the benefits of a
law—whether it be a federal grant or
the multimillion-dollar benefits of in-
tellectual property protections—should
also bear its burdens. Sound economics
and traditional notions of federalism
tell us that it is appropriate for the
federal government to assist and en-
courage the sovereign States in their
sponsorship of whatever innovation
and creation they freely choose to
sponsor by giving them intellectual
property protection and, on occasion,
funding, so long as the States recip-
rocate by assisting the federal govern-
ments to keep its promise of guaran-
teed exclusive rights to intellectual
property owners.

The IPPRA builds on these prin-
ciples. In order to promote cooperative
federalism in the intellectual property
arena, it provides a mechanism for
States to affirm their willingness to
participate in our national intellectual
property project and so ‘‘opt in”’ as full
and equal participants. A State would
opt in to the federal intellectual prop-
erty system every time it applied for
protection under a federal intellectual
property law, by promising to waive its
sovereign immunity from any subse-
quent suit against the State arising
under such a law.

States take their commitments seri-
ously. We can therefore expect that a
State, having promised to waive its im-
munity if called upon to do so, would
take whatever steps were necessary to
fulfill that promise. At least in theory,
however, a State could assert its im-
munity regardless of any assurance to
the contrary.

The IPPRA addresses this problem by
conditioning a State’s intellectual
property rights on its adherence to its
promise to waive immunity. Thus, a
State’s refusal to waive immunity in
an intellectual property suit after it
has accepted benefits under an intellec-
tual property law would have a number
of consequences. Most significantly, it
would give private parties the right to
assert an immunity-like defense to
damages claims in any action to en-
force an intellectual property right
that is or has been owned by the State
during the five years preceding the
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State’s assertion of immunity. This
quid pro quo provision restores the
level playing field by putting States
that assert immunity in essentially the
same position as private parties who
seek to endorse federal intellectual
property rights against them.

The ITPPRA does this without coerc-
ing the State to waive by threatening
pre-existing benefits. The quid pro quo
provision only affects those intellec-
tual property rights that the State ac-
quired by virtue of its promise to waive
immunity. To ensure that State waiv-
ers are voluntary, State intellectual
property rights that pre-date the pas-
sage of the IPPRA are preserved re-
gardless of waiver.

This scheme is consistent with the
spirit of federalism, as interpreted by
the Supreme Court, because it gives
the States a free, informed and mean-
ingful choice to waive or not to waive
immunity at any time. It is also plain-
ly authorized by the letter of the Con-
stitution. Article I empowers Congress
to ‘“‘promote the Progress of Science
and useful Arts, by securing for limited
Times to Authors and Inventors the ex-
clusive Right to their respective
Writings and Discoveries.”” Incident to
this power, Congress may attach condi-
tions on the receipt of exclusive intel-
lectual property rights. Indeed, we
have always attached certain condi-
tions, such as the requirements of pub-
lic disclosure of an invention at the
Patent and Trademark Office in order
to obtain a patent.

Congress may attach conditions on
States’ receipt of federal intellectual
property protection under its Article I
intellectual property power just as
Congress may attach conditions on
States’ receipt of federal funds under
its Article I spending power. Either
way, the power to attach conditions to
the federal benefit is an integral part
of the greater power to deny the ben-
efit altogether. Either way, States
have a choice—to forgo the federal ben-
efit and exercise their sovereign power
however they wish subject to the Con-
stitution, or to take the benefit and ex-
ercise their sovereign power in the
manner requested by Congress. In
South Dakota v. Dole, for example, the
Supreme Court held that Congress may
condition federal highway funds on a
State’s agreement to raise its min-
imum drinking age to 21. The condition
imposed on receipt of federal benefits
by the IPPRA—submitting to suit
under laws that are already binding on
the States—is not onerous, nor does it
co-opt any State resources to the serv-
ice of federal policy.

Given the choice between opting in
to the intellectual property laws and
forgoing intellectual property protec-
tion under the federal laws, most
States are likely to choose to former.
The benefits secured by those laws far
outweigh the burdens. Most States al-
ready respect intellectual property
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rights and will seldom find themselves
in infringement suits. To deny the
States the choice that the IPPRA of-
fers them would amount to penalizing
States that play by the federal intel-
lectual property rules for the free-
riding violations of the minority of
States that refuse to commit to do so.
As is normally the case in a federal
system, cooperation between the
States and the federal government is
likely to be beneficial to all concerned.

However, some States and some
State entities and officials have in-
fringed patents and violated other in-
tellectual property rights in the past,
and the massive growth of both intel-
lectual property and State participa-
tion in intellectual property that we
are seeing as we move into the next
century give ample cause for concern
that such violations will continue. Now
that the Supreme Court has seemingly
given States and State entities carte
blanche to violate intellectual prop-
erty rights free from any adverse finan-
cial consequences so long as they stand
on their newly augmented sovereign
immunity, the prospect of States vio-
lating federal law and then asserting
immunity is too serious to ignore.

The IPPRA therefore also provides
for the limited set of remedies that the
Supreme Court’s new jurisprudence
leaves available to Congress to enforce
a non-waiving State’s obligations
under federal law and the TUnited
States Constitution. The key point
here is that, while the Court struck
down our prior effort to enforce the in-
tellectual property laws themselves by
authorizing actions for damages
against the States, it nonetheless ac-
knowledged Congress’ power to enforce
constitutional rights related to intel-
lectual property.

First, for the avoidance of doubt, the
IPPRA ensures the full availability of
prospective equitable relief to prevent
States from violating or exceeding
their rights under federal intellectual
property laws. As the Supreme Court
expressly acknowledged in its Semi-
nole Tribe decision in 1996, such relief
is available, notwithstanding any as-
sertion of State sovereign immunity,
under what is generally known as the
doctrine of Ex parte Young.

Second, to address the harm done to
the rights of intellectual property own-
ers before they can secure an injunc-
tion, the IPPA also provides a damages
remedy against non-consenting States,
to the full extent of Congress’ power to
enforce the constitutional rights of in-
tellectual property owners. Under the
Supreme Court’s recent decisions, this
remedy is necessarily limited to the re-
dress of constitutional violations, not
violations of the federal intellectual
property laws themselves. However, as
I have already noted, the Supreme
Court has reaffirmed on many occa-
sions that the intellectual property
owner’s right of exclusion is a property
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right fully protected from govern-
mental violation under the Fifth
Amendment’s Takings Clause and
under the Fourteenth Amendment’s
Due Process Clause.

Under the Fifth Amendment, a State
can be sued for damages for taking an
intellectual property right. Although
States can normally take a property
right constitutionally, so long as they
do so for a ‘‘public purpose’ and pro-
vide ‘‘just compensation,” the Supreme
Court held in 1984 that the ‘‘public pur-
pose” requirement for a lawful taking
means that the taking must be a valid
exercise of the State’s eminent domain
powers. Because of the uniquely federal
nature of federal intellectual property
rights of exclusion, States have no emi-
nent domain or other sovereign power
over them. ‘“When Congress grants an
exclusive right or monopoly, its effects
are pervasive; no citizen or State may
escape 1its reach.” Therefore, every
State taking of an intellectual prop-
erty right, with or without some prom-
ise of subsequent compensation, is a
constitutional violation ripe for con-
gressional enforcement under section
five of the Fourteenth Amendment.

Stangely, and I think improperly, the
Supreme Court declined to decide in
Florida Prepaid whether our earlier
Clarification Acts could be sustained as
an enforcement of the Takings Clause.
The Court also did not resolve when a
violation of intellectual property
rights amounts to an unconstitutional
taking. Because the Court emphasized
that the resolution of such constitu-
tional questions is its job, and not
ours, the IPPRA simply provides a fed-
eral cause of action for an unconstitu-
tional taking of intellectual property
rights, leaving the courts to make the
final determination of what is a con-
stitutional violation and what remedy
is constitutionally authorized. The
IPPRA does, however, instruct the
courts to interpret both the right and
the remedy as broadly as constitu-
tionally permissible. At the same time,
by excluding treble damages from the
remedies provided and by adopting the
same standard of compensation—‘‘rea-
sonable and entire compensation’—
that is currently available against the
federal government for patient in-
fringements, the bill respects the
States’ dignity and responds to the
Court’s objection that the Clarification
Acts provided identical remedies
against States and private parties.

Finally, in order to ensure the full
availability of constitutionally permis-
sible remedies if the courts adopt a
narrow view of the Takings Clause in
this context, the IPPRA adopts a simi-
lar approach in providing the fullest
remedies constitutionally available, up
to and including ‘‘reasonable and en-
tire compensation’ but excluding tre-
ble damages, for State violations of a
federal intellectual property owner’s
Fourteenth Amendment right not to be
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deprived of her property without due
process of law.

In sum, the constitutional remedy
provided by the IPPRA closely resem-
bles the remedy that Congress provided
decades ago for deprivations of federal
rights by persons acting under color of
State law. The bill does not expand the
property rights secured by the federal
intellectual property laws—these laws
are already binding on the States—nor
does the bill interfere with any govern-
mental authority to regulate busi-
nesses that own such rights. It simply
restores the ability of private persons
to sue in federal court to enforce such
rights against the States.

I view this bill as an exercise in coop-
erative federalism. Clear, certain and
uniform national rules protecting fed-
eral intellectual property rights ben-
efit everyone: consumers, businesses,
the federal government and the States.
The IPPRA preserves States’ rights,
and gives the States a free choice. At
the same time, it ensures effective pro-
tection for individual constitutional
rights, and fills the gap left by recent
Supreme Court decisions in which
there are federal rights unsupported by
effective remedies.

There are, to be sure, other ap-
proaches that Congress could take to
address the problems created by the
Court’s decisions. For example, Con-
gress could condition a State’s receipt
of federal funds—including federal re-
search funds used to generate intellec-
tual property—on the State’s wavier of
immunity from any suit arising under
the federal intellectual property laws.
As 1 previously discussed, this ap-
proach is squarely supported by the
Court’s decisions in the spending cases.
In my view, however, such an approach
would be less respectful of State sov-
ereignty than the opt-in-scheme pro-
posed by the IPPRA. It would also im-
pede the States’ ability to conduct re-
search in a manner that the IPPRA
would not.

There is another approach that re-
mains open to Congress that would pro-
vide a remedy for intellectual property
owners against States, respect State
sovereignty, and restore some degree of
uniformity and consistency in the con-
struction of the federal intellectual
property laws. That is, Congress could
give State courts jurisdiction over in-
tellectual property suits or just com-
pensation claims against the States,
and then require the United States Su-
preme Court to exercise appellate re-
view of the resulting State court judg-
ment. There is no possible constitu-
tional objection to this approach; the
Eleventh Amendment does not defeat
the Supreme Court’s appellate jurisdic-
tion over suits brought against the
States. We should not, however, burden
the Supreme Court in this manner
when, as the IPPRA demonstrates,
there are efficient and proper ways to
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bring these claims into the lower fed-

eral courts in which intellectual prop-

erty expertise resides.

Intellectual property is the currency
of the new global economy. As we move
into the 21st century, we should not
allow that currency to be devalued by
abstruse 18th century legal formalities.
For that reason, I believe that legisla-
tion is imperative to minimize the ill
effects of the Supreme Court’s latest
attack on our ability to protect our na-
tional economic assets. The IPPRA re-
stores protection for violations of in-
tellectual property rights that may,
under current law, go unremedied, and
so provides the certainty and security
necessary to foster innovation and cre-
ativity. We unanimously passed more
sweeping legislation earlier this dec-
ade, but were thwarted by Supreme
Court technicalities. The IPPRA is de-
signed to restore the benefits we
sought to provide intellectual property
owners while meeting the Supreme
Court’s technical requirements. We
should move to consider this legisla-
tion as soon as we return next year.

I ask unanimous consent that the bill
and a section-by-section summary of
the bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1835

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES; TABLE

OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Intellectual Property Protection Res-
toration Act of 1999”.

(b) REFERENCES.—Any reference in this Act
to the Trademark Act of 1946 shall be a ref-
erence to the Act entitled ‘“An Act to pro-
vide for the registration and protection of
trade-marks used in commerce, to carry out
the provisions of certain international con-
ventions, and for other purposes’, approved
July 5, 1946 (15 U.S.C. 1051 et seq.).

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; references; table of con-

tents.

Sec. 2. Findings and purposes.

TITLE I—STATE PARTICIPATION IN THE
FEDERAL INTELLECTUAL PROPERTY
SYSTEM

SUBTITLE A—DEFINITIONS

Sec. 101. Definitions.

SUBTITLE B—PROCEDURES FOR STATE PAR-
TICIPATION IN THE FEDERAL INTELLECTUAL
PROPERTY SYSTEM

Sec. 111. Opt-in procedure.

Sec. 112. Breach of assurance by a State.

Sec. 113. Consequences of breach of assur-

ance by a State.

SUBTITLE C—ADMINISTRATION OF PROCEDURES
FOR STATE PARTICIPATION IN THE FEDERAL
INTELLECTUAL PROPERTY SYSTEM

Sec. 121. Notification by court of State as-

sertion of sovereign immunity.

Sec. 122. Confirmation by Commissioner of

Patents and Trademarks of
State assertion of sovereign im-
munity.
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Sec. 123. Publication by Commissioner of
Patents and Trademarks of
State assertion of sovereign im-
munity.
Sec. 124. Rulemaking authority.
SUBTITLE D—AMENDMENTS TO THE FEDERAL
INTELLECTUAL PROPERTY LAWS

131. Conditions for State participation
in the Federal patent system.
Conditions for State participation
in the Federal plant variety

protection system.

Conditions for State participation
in the Federal copyright sys-
tem.

Conditions for State participation
in the Federal mask work sys-
tem.

Conditions for State participation
in the Federal original design
system.

Conditions for State participation
in the Federal trademark sys-
tem.

Sec. 137. No retroactive effect.

TITLE II—RESTORATION OF PROTECTION

FOR FEDERAL INTELLECTUAL PROP-
ERTY RIGHTS

Sec. 201. Liability of States for patent viola-
tions.

Sec. 202. Liability of States for violation of
plant variety protection.

Liability of States for copyright
violations.

Liability of States for mask work
violations.

Liability of States for original de-
sign violations.

Liability of States for trademark
violations.

207. Rules of construction.

TITLE III—EFFECTIVE DATES

Sec. 301. Effective dates.
Sec. 302. Severability.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The protection of Federal intellectual
property rights is of critical importance to
the Nation’s ability to compete in the global
market.

(2) There is a strong Federal interest in the
development of uniform and consistent law
regarding Federal intellectual property
rights, and in the fulfillment of inter-
national treaty obligations that the Federal
Government has undertaken.

(3) Prior to 1985 and the Supreme Court
ruling in Atascadero State Hospital v. Scan-
lon, 473 U.S. 234 (1985) (in this section re-
ferred to as ‘‘Atascadero’), owners of Fed-
eral intellectual property rights could fully
protect their rights against infringement by
States.

(4) Following Atascadero, a number of
courts held that Federal patent, copyright
and trademark laws failed to contain the
clear statement of intent to abrogate State
sovereign immunity necessary to permit
owners of Federal intellectual property
rights to protect their rights against in-
fringement by States.

(5) In 1990, Congress passed the Copyright
Remedy Clarification Act (Public Law 101-
5b63), to clarify its intent to abrogate State
sovereign immunity from suits for infringe-
ment of copyrights and exclusive rights in
mask works.

(6) In 1992, Congress passed the Patent and
Plant Variety Protection Remedy Clarifica-
tion Act (Public Law 102-206) and the Trade-
mark Remedy Clarification Act (Public Law
102-542) to clarify its intent to abrogate
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State sovereign immunity from suits for in-
fringement of patents, protected plant vari-
eties and trademarks.

(7) In 1996, the Supreme Court held in Sem-
inole Tribe of Florida v. Florida, 517 U.S. 44
(1996) (in this section referred to as ‘‘Semi-
nole Tribe’’) that Congress may not abrogate
State sovereign immunity under article I of
the United States Constitution. Under the
Supreme Court decision in Seminole Tribe,
the Copyright Remedy Clarification Act, the
Patent and Plant Variety Protection Rem-
edy Clarification Act, and the Trademark
Remedy Clarification Act could not be sus-
tained under clause 3 or 8 of section 8 of arti-
cle I of the United States Constitution.

(8) In 1999, the Supreme Court held in Flor-
ida Prepaid Postsecondary Education Ex-
pense Board v. College Savings Bank, 119 S.
Ct. 2199 (1999) (in this section referred to as
“Florida Prepaid’’) that the Patent and
Plant Variety Protection Remedy Clarifica-
tion Act could not be sustained as legislation
enacted to enforce the guarantees of the due
process clause of the fourteenth amendment
of the United States Constitution.

(9) As a result of the Supreme Court’s deci-
sion in Florida Prepaid, and absent remedial
legislation, a patent owner’s only remedy
under the Federal patent laws against a
State infringer of a patent is prospective re-
lief under the doctrine of Ex parte Young, 209
U.S. 123 (1908).

(10) On the same day that it decided Flor-
ida Prepaid, the Supreme Court in College
Savings Bank v. Florida Prepaid Postsec-
ondary Education Expense Board, 119 S. Ct.
2219 (1999) (in this section referred to as ‘‘Col-
lege Savings Bank’) extended State sov-
ereign immunity to purely commercial ac-
tivities of certain State entities.

(11) The Seminole Tribe, Florida Prepaid
and College Savings Bank decisions have the
potential to—

(A) deprive private intellectual property
owners of effective protection for both their
Federal intellectual property rights and
their constitutional rights under the fifth
and fourteenth amendments of the United
States Constitution; and

(B) compromise the ability of the United
States to fulfill its obligations under a vari-
ety of international treaties.

(12) Article I of the United States Constitu-
tion empowers, but does not require, Con-
gress to offer Federal intellectual property
protection to any person on such terms as
appear reasonable and appropriate to serve
the public interest by encouraging scientific
and artistic innovation and promoting com-
merce and fair competition.

(13) Congress can best accomplish the pub-
lic interests described under paragraph (12)
by providing clear and certain national rules
protecting Federal intellectual property
rights that establish a level playing field for
everyone, including States.

(14) In recent years, States have increas-
ingly elected to avail themselves of the bene-
fits of the Federal intellectual property sys-
tem by obtaining and enforcing Federal in-
tellectual property rights.

(156) Any State should continue to enjoy
the benefits of the Federal intellectual prop-
erty system, if that State accepts the bur-
dens with the benefits.

(16) A State should not enjoy the benefits
of the Federal intellectual property laws un-
less it is prepared to have those same laws
enforced against that State.

(17) Limiting the ability of a State to
enjoy the benefits of the Federal intellectual
property system will neither prevent the
State from providing any services to citizens
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of that State, nor stop the State from engag-
ing in any commercial activity.

(18) If a State waives its sovereign immu-
nity from suit under the Federal intellectual
property laws, any constitutional violation
resulting from its infringement of a Federal
intellectual property right may be remedied
in an infringement suit in Federal court.

(19) If a State does not waive sovereign im-
munity with respect to Federal intellectual
property laws, it is necessary and appro-
priate for Congress to exercise its power
under section 5 of the fourteenth amendment
to the United States Constitution to protect
the constitutional rights of owners of Fed-
eral intellectual property rights, which are
property interests protected by the fifth and
fourteenth amendments of the United States
Constitution.

(20) According to the Supreme Court in
College Savings Bank, ‘“The hallmark of a
protected property interest is the right to
exclude others.”. Patents, copyrights, and
trademarks are constitutionally cognizable
species of property because they secure for
their owners rights of exclusion against oth-
ers.

(21) A State may not exercise any of the
rights conferred by a Federal intellectual
property law without the authorization of
the right holder, except in the manner and to
the extent authorized by such law. In Gold-
stein v. California, 412 U.S. 546 (1973), the Su-
preme Court stated ‘“When Congress grants
an exclusive right or monopoly, its effects
are pervasive; no citizen or State may escape
its reach.”.

(22) Because a State engaged in an infring-
ing use of a Federal intellectual property
right is acting outside the scope of its sov-
ereign power, such State fails to meet the
public use requirement for a taking of prop-
erty imposed by the fifth amendment of the
United States Constitution (made applicable
to the States through the fourteenth amend-
ment).

(23) According to the Supreme Court in Ha-
waii Housing Authority v. Midkiff, 467 U.S.
229 (1984), a claim for the taking of property
in violation of the public use requirement is
ripe at the time of the taking.

(24) A violation of the Federal intellectual
property laws by a State may also constitute
an unconstitutional deprivation of property
under the due process clause of the four-
teenth amendment of the United States Con-
stitution.

(25) In order to enforce Federal intellectual
property rights against States under the
fifth and fourteenth amendments of the
United States Constitution, it is appropriate
to provide a right to enjoin any continuing
or future constitutional violation and a right
to recover sufficient damages to make the
injured party whole.

(26) Violations of the Federal intellectual
property laws by States not only impair the
constitutional rights of the individual intel-
lectual property owner, but also discourage
technological innovation and artistic cre-
ation. Moreover, the potential for future vio-
lations to go unremedied as a result of State
sovereign immunity prevents intellectual
property owners from securing fair and effi-
cient fees in licensing negotiations.

(27) States and instrumentalities of States
have been involved in many intellectual
property cases. Some States have violated
Federal intellectual property rights and the
constitutional provisions which protect such
rights and have refused to waive their con-
stitutional immunities, thereby securing un-
fair economic advantages over other States
and private entities with whom such States
may be in competition.
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(28) States and instrumentalities of States
have become increasingly involved in com-
merce involving intellectual property rights
in recent years, and this trend is likely to
continue. As a result, violations of Federal
intellectual property rights by States have
become increasingly more widespread.

(29) It is not practical for Congress to en-
gage in an ongoing particularized inquiry as
to which States are violating the United
States Constitution at any given time. Ac-
cordingly, a national, uniform remedy for
constitutional violations is appropriate.

(b) PURPOSES.—The purposes of this Act
are to—

(1) provide States an opportunity to par-
ticipate in the Federal intellectual property
system on equal terms with private entities;

(2) reaffirm the availability of prospective
relief to prevent State officials from vio-
lating Federal intellectual property laws,
and to allow challenges to assertions by
State officials of rights secured under such
laws, on the same terms and in the same
manner as if such State officials were pri-
vate parties;

(3) provide other Federal remedies to own-
ers of Federal intellectual property rights as
against the States, State instrumentalities
and State officials, to the maximum extent
permitted by the United States Constitution;
and

(4) abrogate State sovereign immunity in
suits alleging violations of Federal intellec-
tual property laws or challenging assertions
of Federal intellectual property rights by
States to the maximum extent permitted by
the United States Constitution, pursuant to
Congress’s powers under the fifth and four-
teenth amendments of the United States
Constitution and any other applicable provi-
sions.

TITLE I—STATE PARTICIPATION IN THE
FEDERAL INTELLECTUAL PROPERTY
SYSTEM

Subtitle A—Definitions

SEC. 101. DEFINITIONS.

In this title:

(1) FEDERAL INTELLECTUAL PROPERTY
LAW.—The term ‘‘Federal intellectual prop-
erty law’” means a statute or regulation of
the United States that governs the creation
or protection of any form of intellectual
property, including a patent, protected plant
variety, copyright, mask work, original de-
sign, trademark, or service mark.

(2) FEDERAL INTELLECTUAL PROPERTY
RIGHT.—The term ‘‘Federal intellectual prop-
erty right’” means any of the rights secured
under a Federal intellectual property law.

(3) FEDERAL INTELLECTUAL PROPERTY SYS-
TEM.—The term ‘‘Federal intellectual prop-
erty system’ means the system established
under the Federal intellectual property laws
for protecting and enforcing Federal intel-
lectual property rights, including through
the award of damages, injunctions, and de-
claratory relief.

Subtitle B—Procedures for State Participa-
tion in the Federal Intellectual Property
System

SEC. 111. OPT-IN PROCEDURE.

(a) IN GENERAL.—No State or any instru-
mentality of that State may acquire a Fed-
eral intellectual property right unless the
State opts into the Federal intellectual
property system.

(b) AGREEMENT T0O WAIVE SOVEREIGN IMMU-
NITY.—A State opts into the Federal intellec-
tual property system by providing an assur-
ance under the procedures established in sub-
title D of this title with respect to the
State’s agreement to waive sovereign immu-
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nity from suit in Federal court in any action
against the State or any instrumentality or
official of that State—

(1) arising under a Federal intellectual
property law; or

(2) seeking a declaration with respect to a
Federal intellectual property right.
SEC. 112. BREACH OF ASSURANCE BY A STATE.

(a) IN GENERAL.—If a State asserts sov-
ereign immunity contrary to an assurance
provided under the procedures established in
subtitle D of this title, such State shall be
deemed to have breached such assurance.

(b) ASSERTION OF IMMUNITY.—A State as-
serts sovereign immunity for purposes of
subsection (a) if—

(1) the State or any instrumentality or of-
ficial of that State is found to have asserted
the State’s sovereign immunity in an action
against the State or any instrumentality or
official of that State—

(A) arising under a Federal intellectual
property law; or

(B) seeking a declaration with respect to a
Federal intellectual property right; and

(2) such State, instrumentality, or official
does not, within a period of 60 days after
such finding, withdraw such assertion of im-
munity and consent to the continuation or
refiling of the action in which the finding
was made.

(¢c) EFFECTIVE DATE OF BREACH OF ASSUR-
ANCE.—A State shall be deemed to have
breached an assurance on the day after the
end of the 60-day period provided in sub-
section (b)(2).

SEC. 113. CONSEQUENCES OF BREACH OF ASSUR-
ANCE BY A STATE.

(a) ABANDONMENT OF PENDING APPLICA-
TIONS.—Any application by or on behalf of a
State or any instrumentality or official of
that State for protection arising under a
Federal intellectual property law shall be re-
garded as abandoned and shall not be subject
to revival after the date referred to under
paragraph (2), if that application—

(1) contains an assurance provided under
the procedures established in subtitle D;